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BUCKSPORT TOWN COUNCIL MEETING
7:00 P.M., THURSDAY, JUNE 30, 2016
TOWN COUNCIL CHAMBERS - BUCKSPORT TOWN OFFICE
AGENDA

Call Meeting To Order
Reoll Call
Presentation of any Town Council Recognitions
a. Talbot M. ‘Tim’ Emery — Spirit of America Volunteer Recognition
Consider minutes of previous meetings
Receive and review correspondence and documents

a. Olver Associates — Construction Meeting Minutes 6-15-16

b. Weekly Construction Summary — 6/17/16

¢. Weekly Construction Summary — 6/24/16

Public Hearings
New Ordinances to Consider/Introduce
Discussion Items {Manager Clarification and Direction, or Council Discussion and/or Input on Issues)

a. Flag Point Concert — July 1% 7-9 p.m.

b. Bid Results — Sewer/Water Line Installation — Heritage Park

¢. Household Hazardous Waste Collection — Hancock County Planning Commission
— August 20, 2016

d. Request for Handicap parking space designation(s)

e. Waste Disposal Options Post 2018

Agenda Items

a. To approve resolve R #2016-78 to allow participation in the Hancock County
Regional Hazardous Waste Disposal Program on August 20, 2016

b. To approve resolve R #2016-79 to accept Local Road Assistance Funds for 2016-
17 from MDOT in the amount of $62,180

¢. To approve resolve R #2016-80 to award the contract for installation of
water/sewer lines in the Heritage Park extension to John W. Goodwin, Jr. for a
price of $ 74,944 with an additional $150 per cubic yard for ledge removal to be
funded from Highway Reserve.

d. To approve resolve R #2016-81 to approve the purchase of a stationary air
compressor for the highway department from Ramsdell Auto Supply for a price of
$4,999 to be funded from Town Garage Reserve.

e. To approve resolve R #2016-82 to approve the Agreement Between Hancock
County Sheriff’s Office & the Town of Bucksport for appointment of officers as
deputies of Hancock County and Memorandum of Understanding for Multi-
Jurisdictional Task Force.

f.  To approve resolve R #2016-83 to set the mil rate for the 2016-2017 fiscal year at
$16.50 per thousand.

g. To approve resolve R #2016-84 to approve Pay Requisition 10 for the Sewer
Treatment Plant Project in the amount of $1,108,518.43 to be funded from the
$7.8 million dollar temporary financing loan.




h. To approve resolve R #2016-85 to authorize execution of the Municipal Joinder
Agreement with the Municipal Review Committee for disposal of solid waste
post-2018.

i.  To approve resolve R #2016-86 to contract with the owners of the Penobscot
Energy Recovery Company for disposal of municipal solid waste post-2018
pursuant to the terms and conditions of the attached Waste Disposal Agreement.

J. To approve resolve R#2016-87 to approve exceeding the 2016-17 LD1 Budget
limit by $44,208 for the 2016-17 fiscal year.

k. To approve Resolve R #2016-88 to vote for Susan Lessard & James Smith for
appointment to the Maine Municipal Association Legislative Policy Committee
for the 2016 — 2018 term

. To approve Resolve R #2016-89 to approve the 2016-17 Memorandum of
Understanding between the Town of Bucksport and The Bucksport Bay Healthy
Communities Coalition.

m, To approve Resolve R #2016-90 to transfer a micro loan on property at 39
Franklin Street from the current owners to Wilkinson Property Management.

10. Resignations, Appeintments, Assignments, and Elections
11. Approval of Quit Claims, Discharges, and Deeds
12. Town Manager Report
13. Set Public Hearings, and/or Hold Public Hearings and Approval of any Licenses or
Permits
14. Discussion of Items Not on the Agenda for Council and Public
15. Upcoming Public Hearings, Designation of Topics for Committee Assignment, and
Scheduling of Committee Meeting
a. Schedule Economic Development Committee meeting to discuss better signage
b. Schedule Finance Committee meeting to discuss forest management plan/wood
harvesting
16. Adjournment




OLVER ASSOCIATES INC.

250 Main Street Winterport, Maine
Date: June 15, 2016
Project No.: 1541
Project: Wastewater Treatment Plant
Upgrade
Owner: Town of Bucksport, Maine
Contractor: Apex Construction Inc.
THIS MEETING NEXT MEETING
Date:  June 15, 2016 Date:  July 13, 2016
Time: 11:00 AM Time:  11:00 AM
Location:  Treatment Plant Location:  Treatment Plant
COPY: Original - Office MINUTES BY: Mandy Olver

Copy 1 - Field
Copy - EACH ATTENDEE/DISTRIBUTION

Attending Personnel/Distribution:

TO:  Town of Bucksport, Maine

ATTENTION: Susan Lessard, Dave Michaud, Mike Jackson

TO:  Apex Construction Inc.

ATTENTION: Jeff Todd, Brian Clement

TO:  Olver Associates, Inc.

ATTENTION: Bill Olver, Mandy Holway Olver, Donna St. Pierre

TO:  Rural Development

ATTENTION: Scott Emery

Ha




Work Progress Last Month:

~ Continued headworks carpentry - roofing and interior walls/ceilings.
~ Completed setting the influent pumps in the Headworks.

— Began electrical conduit/wire installation in the Headworks.

—  Completed Clarifier #2 launder.

— Completed rock anchor installation for the Aeration Basins.

~ Completed placing concrete for the Aeration Basins slabs.

- Began placing concrete for the Aeration Basin walls.

— Continued installing and testing yard piping and structures.

— Began installing the Clarifier mechanisms.

-~ Completed excavation for the Blower/Digester structure.

~ Began excavation and ledge removal for the blower/Digester structure.
— Set Step Screen and gates in the lower Headworks.

— Installed metal stairs in Headworks.

Work Schedule Next Month:

~ Complete concrete for the Aeration Basins walls.

— Complete concrete for the UV/Disinfection structure.

— Complete clarifier #1 launder walls.

~ Continue grinding, rubbing and patching concrete.

— Continue concrete finish on all structures.

— Install roof curbs for the HVAC equipment at the Headworks.

- Continue electrical conduit, supports and devices in the Headworks.
~ Complete the Headworks roof.

-~ Begin HVAC installation in the Headworks.

— Install below slab piping in the Blower/digester structure.

Payment Requisition:

— Pay requisition #9 in the amount of $1,080,268.43 was reviewed by the Engineer and
recommended to Owner for payment. Lien waivers received.

Comments Engineer:

— Reviewed change order status - see change order summary.

~ Contractor to provide credit estimate for “no finish” on Headworks interior concrete
walls.

~ Engineer reviewing rock anchors in the Digester and will advise Contractor at the
beginning of the week with any changes.

~ Engineer to review SCADA proposals from Contractor. Owner advised that PLC from
PS #1 can be reused once PS #1 is off line,




Comments Owner:

— Would like to review CSO Master plan with Engineer.
— Wil verify that tax form requested by Town does not apply to this project.
— Interest on interim financing will be paid this requisition.

Comments Contractor:

— Personnel Property tax forms were received by the Contractor and request the Town to
advise if it is applicable.

— Still on schedule overall with Headworks carpentry moved back a couple of weeks.

— Owner agreeable to concept of providing Sher-Tar coating instead of Masterseal below
water in Clarifier, UV/Disinfection, Splitter box and Aeration basins at no cost.

Comments RD;

~ Asked if submittals were up to date ~ Engineer replied yes and most of equipment has
been submitted.

~ Any other change orders? Engineer/Contractor agree none other than already discussed ~
see change order summary.

Change Order Summary:

— Owner requested cost estimate to change existing wood siding on the Operations building
to vinyl siding — received cost from Contractor but price needs to be revised to reflect
using “extra materials”.

— Change Sludge Garage Overhead Sectional Doors to Rollup Doors — cost estimate
reviewed by Engineer and specifications given to Contractor. Contractor will get cost
estimate from Overhead Door Co.

— Cost estimate for Aeration Basins Rock Anchors in areas where ledge is not encountered
within 3” — Engineer working with Contractor and will continue to work this out based on
what the conditions are in the Digester. There will be no extra cost for rock anchors
because ledge was encountered at entire foot print.

- Engineer to review SCADA proposal resulting from Telemetry Survey conducted by
Contractor per specifications.

Other Issues:

- None.




OLVER ASSOCIATES INC.

ENVIRONMENTAL ENGINEERS

MEMORANDUM

TO: Ms. Susan Lessard, Town Manager
Mr. Dave Michaud, Superintendent
Mr. Scott Emery, RD
Mr. Jeff Hammond, CEQ

FROM: Mandy Holway Olver
DATE: June 17,2016
RE: Weekly Construction Summary

Town of Bucksport
Wastewater Treatment Plant Upgrade

Work Completed Week of June 13, 2016

¢ Continued forms and rebar for the Aeration Basins walls.

Completed forms for the UV channel walis.

Completed forms for the south launder wall of Clarifier #2.

Continued installation of electrical conduit/boxes in the Headworks building.
Continued applying finish to the exterior concrete walls.

Began driiling and blasting ledge for the Blower/Digester structure.
Continued installation of wall and ceiling sheathing in the Headworks.

Set the step screen in the lower Headworks.

Began gate installation in lower Headworks

® & & & & & » @

Work Scheduled for Week of June 20, 2016
¢ Continue placing concrete for the Aeration Basins walls.
Begin installation of heat piping in the Headworks.
Begin installation of doors at the Headworks.
Continue installation of gates in the lower Headworks.
Continue applying finish to the exposed concrete walls.
Complete excavation of the ledge for the Blower/Digester structure.

TEL.(207) 223-2232 290 MAIN STREET

FAX (207) 223-5448 P.O. BOX 679
WINTERPORT, MAINE 044986




OCLVER ASSOCIATES INC.
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ENVIRONMENTAL ENGINEERS

MEMORANDUM

TO:  Ms. Susan Lessard, Town Manager
Mr. Dave Michaud, Superintendent
Mr. Scott Emery, RD
Mr. Jeff Hammond, CEO

FROM: Mandy Holway Olver

DATE: June 24, 2016

RE: Weekly Construction Summary
Town of Bucksport
Wastewater Treatment Plant Upgrade

Work Completed Week of June 20, 2016

Continued placing concrete for the Aeration Basins walls.

Began installation of HVAC ductwork in the Headworks.

Completed installation of gates in the lower Headworks.

Completed installation of gates in the Splitter box.

Completed excavation of the ledge for the Blower/Digester structure.
Began painting various piping/valves.

Continued installation of conduit in the Headworks.

Continued installation of wall and ceiling sheathing in the Headworks.

Work Scheduied for Week of June 27, 2016

Complete placing concrete for the Aeration Basins walls.
Complete concrete for the UV/Disinfection structure.

Begin installation of heat piping in the Headworks.

Continue installation of HVAC ductwork in the Headworks.
Begin framing the UV building.

Begin placing stone mat for the blower/digester area.

Begin installation of rock anchors in the Blower/Digester area.

TEL.(207) 223-2232
FAX (207) 223-5448

290 MAIN STREET
P.O, BOX 679

WINTERPORT, MAINE 04496




Live Music Friday Night July 1 8~
7-9 pm @ Flag Point Featuring

Random Ideas is comprised of triplet girls from Maine who perform original
material & covers of groups such as Green Day. They have recently been on
the Channel 2 show 207 and written up in Down East Magazine. They have
appeared all over Maine and are currently working in the studio recording
new material. They have one album - We Met In The Womb




5o

395 State Street, Ellsworth, ME 04605
{207) 667-7131 Fax: (207) 667-2099
hepe@hepeme.org © www.hepeme.org

Hancock County
Planning Commission

a voluntary association of governments

Amherst

Aurora

Bar Harbor
Blue Hil
Brooklin
Brooksville

Bucksport

Castine

Cranberry Isles

To: HCPC municipg/l}%s’:fnd Hancock County
From:Thomas E. Martin, AICP, Executive Director

Date: June 7, 2016

Dedham Re: Ellsworth Area 2016 Household Hazardous Waste

Deer lsle and Universal Waste Collection and Other

Eastbrook Collection Events — August 20, 2016

Ellsworth ‘

Franklin
Frenchboro The 2016 Elisworth Area Household Hazardous Waste
Couldsboro and Universal Waste collection is scheduled for August
O*fft Pong 20th from 9:00 AM to 1:00 PM. The only charges for

ancoc

Isle au Haur
Lamoine

Lucerne-in-Maine

participation are the set-up and disposal fees. We have
grant funding to cover HCPC stafftime. Please note that
this collection is for households only, it is not open to
businesses or other organizations.

Mariaville
Mount Desert We have enclosed the following:
Orland
Osborn 1. a contract for services that we ask all participating
Oris municipalities to sign and return by July 5, 2016.
Penobscot The collection is only open to towns that sign the
Sedgwick contract and agree to supply a volunteer to assist
Sorrento in the collection.

Southwests Harbor
Stonington
Sullivan

Surry

Swans [sland
Tremont

Trenton

Verona Island
Waltham

Winter Harbor

2. A description of the expectations from each
volunteer. Once appointed, we will organize a
meeting of volunteers before the collection to
assign duties and review the overall process.
Please be sure to designate your volunteer on the
form so that we may contact them and provide
additional information.




We will send all towns that return a signed contract additional
information on the collection. This will include individual
household registration forms, publicity material and alternatives to
using hazardous materials.

Feel free to contact Sheri Walsh at 667-7131
(swalsh@hcpcme.org) if you have any guestions.

enclosures (2)
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RESOLVE R #2016-78 TO PARTICIPATE IN THE GREATER ELLSWORTH
REGIONAL HAZARDOUS HOUSEHOLD WASTE COLLECTION EVENT

Whereas, the Town of Bucksport maintains a Transfer Station to collect most waste products;
and,

Whereas, there are some products the Town is unable to accept; and,

Whereas, the Hancock County Planning Commission has scheduled the 2015 Ellsworth Area
Household Hazardous Waste and Universal Waste collection for August 20% from 9:00 AM to

1:00 PM; and,
Whereas, the estimated cost to participate in the program is approximately $1000; and,

Whereas, the estimated cost could be higher or lower, depending upon how much material from
Bucksport is collected; and,

Whereas, the Town of Bucksport has participated in the event in previous years; and,

Whereas, the Town must supply a volunteer to help in planning for the event and assisting on the
day of the event; and,

Whereas, it is of utmost importance that household hazardous waste be disposed of properly in
order to protect the environment and the integrity of the sewer treatment plant; and

Whereas, if a volunteer doesn’t desire to step forward, then the Town should pay a Town
Employee or another responsible party a stipend of $100 to work at this event; and,

Whereas, the deadline for signing up for the event is July 6, 2015;

Be it resolved by the Bucksport Town Council in town council assembled to participate in the
Ellsworth Area Hazardous Household Waste Collection Event at an estimated cost of $1,000 ifa
volunteer, paid or otherwise, comes forward to assist the Town meet the requirements.

Acted on June 30,2016

Yes No Abstained

Attested by:

Kathy Downes, Town Clerk




RESOLVE #R-2016-79 TO ACCEPT MDOT LOCAL ROADS ASSISTANCE PROGRAM
FUNDS AND TO SIGN THE LRAP CERTIFICATION FORM

Whereas, 9% of MDOT Highway Funds are designated for distribution to municipalities each year;
and,

Whereas the MDOT sends out a LRAP Certification Form indicating that the Town spent the past
year’s funds on eligible projects: and,

Whereas the total Bucksport allocation for FY 17 totals $62,180:

Be it resolved by the Bucksport Town Council in Town Council assembled to accept LRAP funds for
FY 17, and also sign the LRAP certification form

Acted on June 30, 2016
Yes No Abstained

Attested by: Kathy Downes, Town Clerk
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STATE OF MAINE b
DEPARTMENT OF TRANSPORTATION
16 StaTe HOUSE STATION
AUcusTa, MAINE 043330016

David Bernhardt
COMMISSIONER

Paul R. L.ePage
GOVERNOR

COMMUNITY SERVICES DIVISION
1-800-498-9133
hitp://www.maine.gov/mdot/csd/Irap/index.him

June 6, 2016

LOCAL ROAD ASSISTANCE PROGRAM (LRAP)

The LRAP allocation for the new Fiscal Year 17 went down slightly. Therefore most LRAP payments went
down slightly this year.

Please remember that:

® LRAP payments are now made ONCE a year....not in quarterly payments. The full year’s
allocation will be sent to your municipality/county by December 1 of each year, if we receive
an accurate, completed certification form.

e ALL Maine towns/cities are uniformly receiving the statutory lane-mile rates.

As in previous years, all LRAP recipients must provide information on how LRAP funds were expended
from the previous fiscal year. The information collected on the back side of the Certification Form is used to
chart the progress of improving public roads by the 500 Maine municipalities, counties, and Indian reservations
that receive funding from this program. ff this infoermation is not provided when we receive the
certification form, we will return it to you for completion.

Please submit the completed Certification Form for Fiscal Year 2017 (July 1, 2016 to June 30, 2017)
either by US mail or by scanning and emailing it to us. We no longer accept faxes. The law says it must be
recetved by August 1 or earlier.

Once we receive your completed form, your funds will be ready for the November payment.

If your town has not done so already, we are also encouraging municipalities to sign up for electronic
transfer (Direct Deposit) of LRAP funds from the State to their financial institution to reduce costs, and
provide a speedy and secure service, Il you are interested in Electronic Fund Transfer, see our website at
hitp://www.maine.sov/mdot/csd/lrap/eft.him . There is no cost for this option.

If you have any questions, please feel free to contact me.

Sincerely,

e Cragfilon—

Peter M. Coughlan, Director
207/ 624-3266 or peter.coughlan @maine.gov

THE MAINE DEPARTMENT OF TRANSPORTATION I3 ATFIRMATIVE ACTION - BQUAL OPPORTUNITY EMPLOYER

TTY USERS CAaLL MAINE RELAY 711 FAX: (207) 624-300

PHONE: (2077 6243000




MAINE DEPARTMENT OF TRANSPORTATION
LOCAL ROADS ASSISTANCE PROGRAM (LRAP)
CERTIFICATION 2016-2017 (FY17)
MUNICIPALITY of Bucksport 49870

To be eligible to receive FY-17 LRAP (URIP) funds, each Municipality must certify that the funds are used
in a manner consistent with chapter 19 in Title 23. Effective July 1, 2013, as defined by Title 23,
§1803-B.1.A, “RURAL funds must be used for capital improvements ... or for capital improvements to
state aid minor collector highways and state aid major collector highways as described in section

1803-C.” URBAN funds must be used for maintenance or improvement to public roads. Effective July 1
2008 municipalities must provide information on what improvements were done with the FY16 { July 1, 2815 10
June 30, 2016) LRAP funds received by the municipality, Please report this on the back side of form in the box on

the bottom of the page.

It is estimated that the Municipality of Bucksport, will receive by December 31, 2016 one payment (M of §

62,180 for the fiscal year beginning July 1, 2016.

The Urban funds total § 7,123 for this fiscal year

The Rural funds total $ 55,057 for this fiscal year
Notification will be made in the event of any change. Beginning in 2014, municipalities receive 9% of
MaineDOT’s portion of the Highway Fund. This means that the disbursements to municipalities rise and fall with

MaineDOT’s budget.

We, the undersigned municipal officers or designee (i.e. Town/City Manager) of the municipality of Bucksport
do hereby certify that funds received from the Local Roads Assistance Program for the fiscal year 2016-2017 will
be used only for uses as stated above. We also certify that the previous year's Sfunds were spent on the projects

listed on the back of this form.
Signed Date __ / /  Signed Date  / [/

Signed Date /[ _ Signed Date /[ [/

MANDATORY: Municipal E-mail Address]

Please print below the name, title, and phone of the person to contact for the information on this form.

Name: Title: Tel:

If your address has changed in the last year (and you have NOT signed up for electronic fund transfer
(EFT), we must have the new address for you to receive your funds.

Address:
Town: State: Zip Code:

Prior to August 1, 2016, please return this completed form (BOTH SIDES) by US
mail or scanned PDF/email to: (FAXES ARE NO LONGER ACCEPTED)

Sandra J. Noonan
MaineDOT- Community Services Division
16 State House Station
Augusta, Maine 04333-0016
Tel. (207) 624-3265, or sandra.noconan@maine.gov

NO LRAP payment shall be made until a completed form (BOTH SIDES)
is received by MaineDOT- Community Services Division.

[We need the original -Please make a copy for your records.

Over please




Buckspert 09070
Last year’s (FY-16) LRAP Funds
of $ 62,436 (Urban $ 7,126}, (Rural $ 55,310)

As a result of 2007 Legislative inquiries and discussions centered around LRAP, MaineDOT needs to collect
additional information on the uses of URIP funding by 500 Maine municipalities, counties, and Indian reserva-
tions. This is intended to be simple and provide an easy method to collect information on the use of over $20
million per year by local agencies.

As noted on the front side of this form, LRAP funding can only be spent on capital improvements in most
Maine towns, except for urban compact towns/cities where urban funds can be used for maintenance or
improvement to public roads.

A capital improvement is defined as “any work on a road or bridge which has a life expectancy of at least 10
years and restores the load-carrying capacity”. Examples of eligible “capital” activities are defined as follows:
Medium to heavy overlays which improve the strength and ride quality (minimum 1 inch lift on a shimmed
surface), pavement and/or base recycling, pavement cold planing and resurfacing .

1. Medium to heavy overlays which improve the strength and ride quality (minimum 1” lift on a shimmed
surface), pavement and/or base recycling, pavement cold planning and resurfacing

Road reconstruction or rehabilitation

Gravel road grade-raising or paving

Single culvert replacements or a series of drainage improvements

* Traffic signal or sign installation and/or replacements

* Sidewalk construction or reconstruction

* Heavy ditching, under drain and catch basin installation or total system replacement, permanent erosion
control

8. * Wetland mitigation

9. * Guardrail installation

10. Bridge or minor span replacement and rehabilitation

11. Any bridge repair activities with a ten year life

12. Local share of a Municipal Partnership Initiative (MPI) project on a state road

13. Debt financing/bond repayment for past capital improvements to public roads

14. The urban match component of any federal-aid project

15. “Banking it” to save up for a future project

16. Other (explain)
* Some of the categories of work (# 5, 6, 7, 8 & 9) qualify as capital improvements, but must be done in
conjunction with roadway reconstruction/rehabilitation.

e ol

The “funds spent” or banked (LRAP ONLY) must add up to at least the amount of your FY 16 LRAP
payments (shown above) from 7/1/15 to 6/30/16.

I. Road Name: Funds spent on Capital Improvements: $
Type of Capital Improvement: see above, list all numbers that apply:

Length of Capital improvement (miles or feet): miles or feet
2. Road Name: Funds spent on Capital Improvements: $
Type of Capital Improvement: see above, list all numbers that apply:

Length of Capital improvement (miles or feet): miles or feet
3. Road Name: Funds spent on Capital Improvements: §
Type of Capital Improvement: see above, list all numbers that apply:

Length of Capital improvement (miles or feet): miles or feet

4. Urban funds used for maintenance (if any): $

NO LRAF payment shall be made until a complered form (BOTH SIDES) is received by MaineDOT- Community Services Division.




RESOLVE #R-2016-8¢ AWARDING CONTRACT FOR INSTALLATION OF WATER &
SEWER LINES IN HERITAGE PARK EXTENSION

Whereas, bids were requested from interested contractors to provide water and sewer lines for
the Heritage Park extension, and

Whereas, 6 bids were received as outlined by the attached sheet,

Whereas, John W. Goodwin, Jr., provided the lowest price for the project and is quailed to do the
work in the manner required,

Be it resolved by the Bucksport Town Council in town council assembled that the contract for
the water/sewer line installation project in Heritage Park be awarded to John W. Goodwin, Jr. for
the price of $74,944 with $150/cy for ledge encountered to be funded from the Highway Reserve

fund.

Acted on June 30, 2016
Yes __ No Abstained

Attested by: Kathy Downes, Town Clerk

qc.




6/28/2016 Town of Bucksport Mail - Bucksport Bid Results g b

Town of
Buckasport o

Bucksport Bid Results

dc]c

Lessard, Susan <slessard@bucksportmaine.gov>

Lessard, Susan <slessard@bucksportmaine.gov>
To: mobanion@isqgst.com

Tue, Jun 28, 2016 at 9:48 AM

Updated results once I got the breakdown from Lane Construction for the Ledge Removal price.

Sue Lessard

Susan Lessard | Town Manager

Town of Bucksport, Maine | Incorporated June 25, 1792

50 Main Street | P.O. Drawer X | Bucksport, Maine 04416
207.459.7368, ext. 226 (office) { 207 469.7369 (fax)
slessard@buckspertmaine . gov | www.bucksporimaine.gov

-------- - Forwarded message -—-——--

From: Lessard, Susan <slessard@bucksportmaine. gov>

Date: Tue, Jun 28, 2016 at 8:50 AM
Subject: Bucksport Bid Resuits
To: mobanion@isgst.com

Good Morning -
Results are as follows:

Company Bid

Vaughn Thibodeau I1 $ 87,000
lane $114,250
John W. Goodwin Jr. $ 74,544
ETTI $149,000
Gene Bass $ 77,500
Sargent $146,100

Sue Lessard

Susan Lessard | Town Manager

Town of Bucksport, Maine | Incorporated June 25, 1792

50 Main Street | £.0. Drawer X | Bucksport, Maine (4416
207 .469.7368, ext. 226 (office) | 207.468.7388 {fax)
slessard@bucksportmaine.gov | www.bucksporimaine.gov

https #imail.google.com/mailAv0rPui=28ik= 12723bb3428 vi ew=pl&search=sent8&msg=1559744f4560003e&sim | = 1550744145000 3¢

Ledge Removal

$175/cy
$85/cy
$150/cy

$350/cy
Town Responsibility

$225/cy

1M
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JOHN W. GOODWIN, JR.
P.0O. BOX 919

SOUTHWEST HARBOR, MAINE 04679
(207) 244-7805 FAX. (207) 244-7289

Email: = dntned

¥

Proposal submits to: Town Manager
Town of Buckspor{
50 Main Sireet, PO Drawer X
Bucksport, ME 04416

RE: Heritage Park Sewer & Water Line Bid
DATE: Jume 28, 2016

WE HEREBY SUBMIT the following scope of work, specifications, and cost based upon Millet
Associates’ Industrial Park Expansion Plans (Sheets 3 through 7), dated 1/10 and a site visit on
6/17/18:

1. Mobilize equipment and crew to Heritage Park.

Saw cut the existing pavement.

Install approximately 1,000 feet of Owner supplied water and sewer line associated with a
road extension in the business park.

Install services entrances to eight lots and one hydrant.

Bed piping and backfill trenches with Owner supplied materials.

Compact backfill material.

Leak test the new sewer and water lines.

Chlorinate and complete bacteriological tests on the new water main.

Project to be completed by 10/30/16.

Ly b

R R VN

This proposal DOES NOT include any of the following:

1. Permits and bonds

2. Ledge removal — see unit price below
3. Pipe, fittings, and appurtenances

4. Stone, sand, and gravel

5. Insulation

6. Thrust blocks

WE PROPOSE HERERY to furnish material and labor-complete in accordance with the above
specifications, for the sum of $74,944.00 plus $150.00/cy for ledge removal.

Terms: To be invoiced as work is completed

1 ¥ % interest afigr 30 days .
AUTHORIZED BY' %gﬁ 2 é@__
APPROVED BY: DATE

Please reture signed proposal to the address shown above.

NOTE: This proposal may be withdrawn by us if not accepted within 30 days.

1oft




RESOLVE #2016-81 TO APPROVE THE PURCHASE OF A STATIONARY AIR
COMPRESSOR FOR THE HIGHWAY DEPARTMENT

Whereas, the Town of Bucksport highway department uses a stationary air compressor
as part of its work at the Town Garage, and

Whereas, the current stationary air compressor is more than 20 years old, and

Whereas, the FY2017 Town Garage Capital Improvement Program identifies
replacement of this unit, and

Whereas, the Public Works Director solicited quotes from vendors of stationary air
compressors and received 3 prices,

Be it resolved by the Bucksport Town Council in Town Council assembled to approve
purchase of a stationary air compressor from Ramsdell Auto Supply for the price of
$4,999 to be funded from Town Garage Reserve.

Acted on June 30, 2016

Yes No

Attested by: Kathy Downes, Town Clerk

G




FROM: DUANE NADEAU, PUBLIC WORKS DIRECTOR

TO: SUSAN LESSARD, TOWN MANAGER

REF: FY 2017 Town Garage CIP

DATE: June 16, 2016

As part of my department’s FY 2017 Town Garage Reserve Capital Improvement
Program, we requested price quotations for a stationary central air compressor to replace

the existing 20 year old unit.

The following price quotations were received.

Vendor Model Price

Ramsdell Auto Supply NAPA Industrial QPO7501T $4,999.00
N. H. Bragg & Sons Ingersol-Rand UP6-7.5-150 $7,350.62
Snap-on Tools Snap-on BRARS8180H $13,495.00

it is recommended that the Town Council approve the purchase of a new stationary air
compressor for the Bucksport town garage from Ramsdell Auto Supply for the price of
$4,999.00.




RESOLVE #2016-81 TO APPROVE THE AGREEMENT AND MEMORANDUM OF
UNDERSTATING BETWEEN HANCOCK COUNTY SHERIFF'S OFFICE AND THE
TOWN OF BUCKSPORT FOR APPOINTING OF OFFICERS AS DEPUTY SHERIFFS
FOR THE PURPOSE COF PARTICIPATING IN THE MULTI-JURISDICTIONAL TASK
FORCES ENTITLED RIDE & UAD

Whereas, the Town of Bucksport participates in a mutual aid agreement with the
Hancock County Sheriff's Department, and

Whereas, the Town of Bucksport wishes to participate in the Multi-Jurisdictional Task
forces grants entitled RIDE and UAD, and

Whereas, these grant are provided through the Hancock County Sheriff's Office,
Be it resolved by the Bucksport Town Council in Town Council assembled to authorize

the Bucksport Chief of Police to sign the attached Memorandum of Understanding and
Agreement between the Town of Bucksport related to the multi-jurisdictional task forces

entitled RIDE and UAD.
Acted on June 30, 2016

Yes No

Attested by: Kathy Downes, Town Clerk




Patrick W, Kane
Chief Deputy

Seot A. Kane
Sherifi

Hancock County Sheriff's Department
50 State Street, Suite 10
Ellsworth, Maine 04605
(207) 667-7575
Fax (207) 667-7516

Memorandum of Understanding

This agreement, made this 13th day of June, 2016 is by and between the Hancock County
Sheriff’s Office and the Town of Bucksport. By agreement the Hancock County Sheriff's
Office and the Town of Bucksport jointly agree in partnership for the continuation of a

Multi-Jurisdictional Task Force.

Whereas, Title 30-A M.R.S.A 2674 authorizes a Sheriff to appoint full or part time
deputies to enforce Maine’s criminal laws and offenses enumerated in Titles 17-A, 28,
28A and 29-A of the Maine Statues; and

Whereas the City of Ellsworth has requested that certain police officers be appointed as
deputies in Hancock County, and

Whereas the Sheriff of Hancock County agrees to appoint a specific number of
Bucksport police officers as Hancock County Deputies;

Now, therefore, the parties agree as follows:

The Hancock County Sheriff will appoint officers from the Bucksport Police
Department as Deputies. The specific individuals appointed will be mutually agreed
upon by the Chief of the Bucksport Police Department and the Hancock County Sheriff.
These officers shall be utilized for enforcement of Maine law under the multi
jurisdiction task forces entitled, RIDE and UAD. Other circumstances or task forces may
on occasion require the activation of these officers. Under these circumstances, the Chief
of the Bucksport Police Department and the Hancock County Sheriff will agree to their

utilization prior to the event.

The Town of Bucksport will be eligible for reimbursement by submitting a statement to
the Hancock County Sheriff’s Office for services rendered. The reimbursement to the
Town of Bucksport shall be at the over time rate plus fringe benefits as allowed.

Ae




This calculation shall be completed at the time of the grant application period and
agreed upon by both parties.

The Bucksport Police Department agrees that if officers are utilized as mutual aid, the
Town of Bucksport is liable for all wages and benefits that are incurred as a result.

Chief of Police Date

Sheriff Date




Patrick W. Kane
Chief Deputy

Scott A, Kane
Sheriff

Hancock County Sheriff's Department
50 State Street, Suite 10
Ellsworth, Maine 04605
(207) 667-7575
Fax (207) 667-7516

Agreement between
Hancock County Sheriff’s Office and the town of Bucksport

Agreement made this day of 2016, by and between the Town of
Bucksport on behalf of the Bucksport Police Department and Hancock County on behalf of
the Hancock County Sheriff's Office.

Whereas, Title 30-A M.R.S.A. 2674 authorizes a Sheriff to appoint full or part time
deputies to enforce Maine’s criminal laws and offenses enumerated in Titles 17-A, 28, 28A
and 29-A of the Maine Statutes; and

Whereas, the town of Bucksport has requested that certain of its police officers be
appointed as deputies in Hancock County, and

Whereas, the Sheriff of Hancock County agrees to appoint a specific number of
Bucksport police officers as Hancock County Deputies;

Now, therefore, for mutual consideration, the sufficiency of which each party
acknowledges, the parties do agree as follows:

1. APPOINTMENT;

The Hancock County Sheriff’s Office agrees to appoint certain Bucksport Police
Officers as Hancock County Sheriff's Deputies authorized to enforce Maine’s
criminal laws and offenses enumerated in Title 28, 28A and 29A of the Maine
statutes within Hancock County. The specific individuals to be so appointed will be
mutually agreed upon by the Chief of the Bucksport Police Department and the
Hancock County Sheriff. The term of the appointment shall be for an initial period of
six months with a subsequent appointment for three years. The appointment shall be
used for participation in County wide enforcement efforts as they relate to the RIDE
and Underage Drinking task force. The authority granted as a Deputy Sheriff shall
also extend for the purpose of mutual aid and enforcement of law as determined
appropriate by the Chief of Police and the Sheriff. The Sheriff may revoke an
appointment at any time for no cause.




2. EMPLOYER-EMPLOYEE RELATIONSHIP RETAINED:

The Bucksport Police Department shall be the sole and exclusive employer of
persons appointed as deputies hereunder and they are not intended, nor shall they
be deemed to be employees of the Hancock County Sheriff's Office. In addition,
nothing herein shall be construed to create a joint employer relationship between the
Bucksport Police Department and the Hancock County Sheriff’s Office and the
appointed employee. The Bucksport Police Department retains all of the legal
responsibilities of the employer-employee relationship while its officer(s) are acting
as deputies with Hancock County.

Bucksport police officers appointed hereunder shall be paid all wages and benefits
by the Town of Bucksport in the customary manner and shall accrue benefits
pursuant to their personnel policy. The town of Bucksport shall be eligible for any
reimbursement available to them as a result of its officers working a funded grant.
Such circumstances shall be spelled out in a separate Memorandum of
Understanding between the agencies.

To the fullest extent permitted by law, the Town of Bucksport at its own expense,
shall defend or cause to be defended, Hancock County Sheriff’s Office, its officers
and employees, from and against any and all cause of action, claims or suits, just or
unjust arising out of, or resulting from its officers’ acts or omissions occurring while
said officers are acting pursuant to the Deputy Sheriff powers granted hereunder.

In addition to the foregoing, the Town of Bucksport shall be fully responsible for all
workers’ compensation coverage of its officers employment hereunder and the
Town of Bucksport hereby waives any right of subrogation which it may have
against the Hancock County Sheriff’s Office, its officers or employees, arising out of
or resulting from said worker’s compensation claims. Furthermore the Town of
Bucksport shall be fully responsible for liability coverage for its officer(s) when on
assignment as a Deputy Sheriff.

The town of Bucksport shall immediately notify the Hancock County Sheriff’s Office
and the Maine Criminal Justice Academy when an employee appointed as a deputy
pursuant to this agreement is no longer employed by the agency.

Chief of Police Date

Hancock County Sheriff Date
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RESOLVE #2016-83 TO SET THE MIL RATE FOR 2016-17 AT $16.50 PER
THOUSAND

Whereas the Bucksport Town Council adopted the general fund budget on June 9,
2016, and

Whereas the budget adopted requires an amount of $6,973,135 to be raised for
education, municipal, county, and TIF appropriations, and

Whereas based on the current municipal taxable valuation of $441,536,631 the mil rate
can be from 15.79 to 16.58, and

Whereas the Council desires to reduce the mil rate from the 2015-16 rate, but also to
maintain a healthy fund balance as a ‘safety net’,

Be it resolved by the Bucksport Town Council in Town Council assembled fo approve
the mil rate for 2016-17 real estate and personal property taxes at $16.50 per thousand.

Acted on June 30, 2016

Yes No Abstained

Attested by: Kathy Downes, Town Clerk




Town of Bucksport, Maine

ASSESSOR’S OFFICE
PO Drawer X

Bucksport, ME 04416

(207) 469-7949
ifizaeraid@bucksportinaine.gov

MEMORANDUM
TO: Town Manager and Town Council
FROM: Jef Fitzgerald, Tax Assessor
DATE: June 29, 2016
REGARDING: Proposed 2016-17 mil rate for Bucksport

The table below shows the factors that are contributing to the proposed mil rate.

2015-16 mil rate: 17.10 Created an overlay of $343,842
2016-17 RSU budget: -4.65 $2,051,421 appropriation decrease**
2016-17 Other Revenues: +3.66 $1,616,925 decrease (includes reserves)
2016-17 Municipal budget: +0.81 $358,706 appropriation increase

2016-17 State payments -0.45 Muni. Rev. sharing, Homestead, BETE"
2016-17 Valuation changes +0.03 $774,057 drop in net value, see below.*
2014-15 mil rate: 16.50 Creates an overlay of $312,219

Overall Change -0.60

*Valuation/Homestead/BETE: Though the overall net valuation base decrease was iess than 1%,
there were some major changes from last year. For 2016-17, Homesteads each get a $15,000
exemption at the same 50% reimbursement rate as the old $10,000 exemption. Homesteads
{including many new ones) account for a more than 7 million dollar drop in taxable valuation this
year. Half of the increase in the State’s exemption is paid for by the town. Other valuation losses
were realized by depreciation of large assets, removal of more leased equipment from the mill site
& log yard as well as a few residential and commercial buildings being removed. Gains in value
that offset most of the losses included new power line infrastructure, seven new homes and a

commercial building.

**Sudden & Severe adjustments by the State regarding loss of value at the mill site alliowed the
RSU appropriation from Bucksport to decrease and increased the State Revenue sharing amount.




10.

11.

12.

13.

14.

15,

16.

17.

18.

19.

20.

21.

22.

23.

. Local taxabie real estate valuation

. Locai taxable personal property valuation

. County tax
. Municipal appropriation

. TIF financing plan amount

2016 ENHANCED BETE MUNICIPAL TAX RATE CALCULATION FORM ‘%4{1

Municipality: Town of Bucksport Dataentry

BE SURE TO COMPLETE THIS FORM BEFORE FILLING IN THE TAX ASSESSMENT WARRANT

. Total taxable vatuation {Line 1 plus line 2) 3 $429,01_6,37’7JE
(shouid agres with MVR Page 1. tine 11}
. Total of alt homestead exempt valuation &) 18,309,870
{should agree with MVR Page e 14f)
Total of all Homestead Exempt Valuation divided by 2 4(b)’ ~ $9,154,935
. Totat of all BETE exempt valuation @) S5 T35,776

{+'Enhanced BETE Calc shest'lJ12)
Enhanced total of all reimbursable BETE exempt valuation 5(b); i '.'-_.53,365,3_19 e {
{+'Enhanced BETE Calc sheet'lJ50:J50, Line 4.a)

. Total valuation base (Line 3 plus line 4(b) plus line 5) 6l $441 ,535,631

ASSESSMENTS

ased on 16.6 mils

{L.ocal education appropriation {Local share/contribution)

{Adjusted to municipal fiscal year}

Total appropriations (Add lines 7 through 10) 11 ‘ B $9,794,’¥94'.0797‘§

ALLOWABLE DEDUCTIONS

State municipal revenue sharing 12

Other revenues: All other revenues that have been formally 13 2,496.5! o
appropriated to be used to reduce the commitment such as excise tax revenue, tree growth reimbursement, trust fund or bank
interest income, appropriated surplus revenue, etc. (Do Not Include any Homestead or BETE Reimbursement)

Total deductions {Line 12 plus line 13) 14, $2,821,059.00§
Net to be raised by local property tax rate (Line 11 minus line 14) ‘15 $6,973,135;66n§
$6,973,135.00, x 1.05 =1 $7,321,791.75 IMaximum Allowable Tax
{Amaunt from fine 15)
$6,973,135.00 + $441,536,631 = 0.01579  Minimum Tax Rate
T moun from fine 15] T {Amourt from ine B}
$7,321,791.75 + $441,536,631 | = 0.01658  Maximum Tax Rate
" {Amouni from fine 78) {Amount from fine 6} - mm—
$429,016,377.00 x | .01650, = $7,078,770.22  Tax for Commitment
 (Amaunt from tine 3) (Selected Rata) {Enter on MVR Page 1. line 13)
$6,973,135.00 «x 0.05 = $348,656.75  IMaximum Overlay
$9,154,935 x 0.01650, = , $151,056.43  Homestead Reimbursement
{Amount from fine 46.) thelecteqﬁ@El {Enter on line &, Assessment Warrant)
$3,365,319 x 0.01650 = $55,627.76  BETE Reimbursement
{Amount from line 5b.) ) {Selected Rate) (Enter on fine &, Assessmant Warrant)
_ $7,285,354.41 - | $6,973,135.00 |= $312,219.41  Overlay
Tline 19 plis lines 21 and 22 ) (Amount from line 153 {Enteron line 5, Assessment Warrant)

(If Line 23 exceeds Line 20 select a lower tax rate.)
Results from this completed form should be used to prepare the Municipal Tax Assessment Warrant,
Certificate of Assessment to Municipal Treasurer and Municipal Valuation Return.

Page 2




RESOLVE #R-2016-84 TO APPROVE PAYMENT REQUISITION 10 FOR
PROFESSIONAL SERVICES ASSOCIATED WITH THE SECONDARY TREATMENT
PLANT UPGRADE BIDDING/ADDED FUNDING ASSISTANCE AND
CONSTRUCTION CONTRACTS

Whereas, the Town of Bucksport has contracted with Olver Associates with Resolve #R-2012-38
for Administration and Inspection services related to the construction of the secondary treatment
facility and with Apex Construction for the construction of said facility. and

Whereas Apex Construction is the contractor selected for construction of the secondary treatment
facility, and

Whereas Payment Requisition 9 for this project has been reviewed and authorized by the
contractor, the engineers, the owner and Rural Development,

Be it resolved by the Bucksport Town Council in Town Council assembled to approve the
payment of $17,050 to Olver Associates, Inc. found on invoice #7562, $1,080,268.43 to Apex
Construction found on Contractor’s Application for Payment No 9, and $11,200 to Camden
National Bank for interim financing costs,

Be it further resolved that the $1,108,518.43 for these services be paid from the $7.8 million
dollar construction loan for the project.

Acted on June 30, 2016
Yes No Abstained ____

Attested by: Kathy Downes, Town Clerk
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=S W.COLE

L ENGINEERING, www.sweole.com
Remit P t to:
lNVOlCE S.eVT'.' Coigrglf;inec;ring, Inc.
- 37 Liberty Drive

Bangor, ME 04401-5784
207-848-57144
EIN: 01-0363633

MANDY OLVER

OLVER ASSOCIATES, INC.

P.C. BOX 679 Invoice: 76456

WINTERPORT, ME 04496-0679 Invoice Date: 5/27/2016
2.0, Number;

Project: 13-1316.4 Bucksport ME - Waste Water Treatment Facility - Construction Materials Testing Services

Preject Manager: Bragg, Ruseell L.

For Professional Services Provided Through 05/21/2014
Hours Amount
CONSTRUCTION SERVICES TECHNICIAN 3425 $1,781.00
SECRETARY 75 $30.00
Qty Amount
CONCRETE CYLINDER COMPRESSION TEST - ASTM C38/ AASHTO T22 33.00 $495.00
FIELD DENSITY TEST - ASTM D6838 10.00 $100.00
MILEAGE 405.00 _ $230.85
PROJECT SUBTOTAL $2,636.85

COMMUNICATICN FEE $118.66 i

INVOICE AMOUNT $2,755.54

Fage 1 of 1




Global Metal Fabrication, LLC Invoice No. 3463
3028 Auburn Road

Turner, ME 04282

(207) 783-6223 fax (207) 783-3970

Customer
Name APEX Construction Dats 5/24/2016
Address 8 Amarosa Drive Order No: 1801
City Rochester State NH 03868 Rep
Attn; FOB
Qty ' Description Unit Price TOTAL
15-787 ‘
Bucksport WWTF
“1.00 [Headworks, 2 stairs w/ supports, 2 galvanlzed rails wath $25 000 00 $25 000 00
crmsrimneene IR GOIIMIDG s g i s A o e | e, e
e 1 00 {Blower building structural beam and co!umns W|th $5,000.00 $5,000.00 )
S hardware e
. Lina | (5§
No retainage
Please note our new Remit Address
SubTotal $30,000.00
Shipping & Handling
@® Office use Taxes
O
O TOTAL | $30,000.00 |

Please remit payment to
3028 Auburn Road Cfiice Use Only
Turner, ME 04282
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HARDWARE CONSULTANTS

| EXACTITUDE

Invoice

A DIVISION OF THE C00X & BOARDMAN SROUP, Lt éﬁ.ﬁiéﬁr\{;ﬁg FD(;?{;; de, ME 04110 invoice # 7556816
Tel: 207-829-8631 Fax: 207-781-2059 Order# . 316944
Date . Apr 23, 2016
Customer: Ship To:
APEX CONSTRUCTION . Bucksport WWTF
8 Amarosa Dr il /0 Apex Construction

Rochester, NH (3868

205 US Route 1
Bucksport, ME 04416

Account Code : 108788 ‘ Quote # :
Terms : Net 30 Days Purchase Order# :
Customer Job # Shipped Via -
Salesperson : Nate Waring Contact : Nate Waring
Order Name : Bucksport WWTF
Invoiced Product Description
g6 Hinges T4A3386 4 1/2 X 4 1/2 NRP 32D

—

N

Lockset 8237 LNL MK VK PLUG WIKEYS LH 32D
Lockset 8237 LNL MK VK PLUG W/KEYS LHR 32D
Lockset 8237 LNL MK VK PLUG W/KEYS LHR 32D
Lockset 8237 LNL MK VK PLUG W/KEYS RHR 32D
Lockset 8237 LNL MK VK PLUG W/KEYS RHR 32D

Exit Device 12 8710 F LHR 32D

Exit Device 12 8713 F ETL RHR 32D

Exit Device 8710 F LHR 32D

Exit Device 8713 F ETL RHR 32D

Exit Device 8813 F ETL MK VK PLUG W/KEYS LHR 32D
Exit Device 8813 F ETL MK VK PLUG W/KEYS LHR 32D
Exit Device 8813 F ETL MK VK PLUG W/KEYS RHR 32D
Exit Device 8813 F ETL MK VK PLUG W/KEYS RHR 32D
Smoke Seel 588 D 17*

Weatherstri ip 303 AS 84"

Weatherstrip 303 AV 1 x 36" 2 x 84"

Weatherstrip 303 AV 1 x 36" 2 x 85"

Weatherstrip 303 AV 1 x 68" 2 x 84"

Weatherstrip 303 AV 1 x 72" 2 x 84"

Door Bottom 315 CN 34"

Door Boftom 315 CN 36"

Threshold 276 A 36"

Threshold 276 A 68"

Threshold 276 A72"
21070 1-3/4 HM 707S 16 RK HG-ENG URE LHR (CL(Q) H453; TS 20)

21070 1-3/4 HM 7078 16 RK HG—ENG URE RHR (CL(2), H453; TS 20)

3068 1-3/4 HM 7078 16 RK HG-ENG URE LH (H453)

Printed Apr 23, 2016 8:38 AM
Page 1of2
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EXACTITUDE Invoice
HARDWARE CONSULTANTS X _
A OIVISION OF THE C0DK & BOARUMAN SRRUP, LLC éﬁrﬁﬁér\l’aﬁg g:';:i de, ME 04110 invoice # : 7556816
Tel: 207-829-8631 Fax: 207-781-2059 Order# ; 316944
‘ Date . Apr 23, 2016
Customer: Ship Te:
APEX CONSTRUCTION Bucksport WWTF
8 Amarosa Dr ' C/O Apex Construction
Rochester, NH 03868 205 US Route 1
Bucksport, ME 04416
Account Code : 108789 Quote # :
Terms : Net 30 Days ‘Purchase Order#
Customer Job # : Shipped Via
Salesperson 1 Nate Waring Contact : Nate Waring
Order Name . Bucksport WWTF
invoiced Eroduct Description
4 3058 1-3/4 HM 707S 16 RK HG-ENG URE LHR (CL{2); H453; TS 20)
2 3088 1-3/4 HM 7075 16 RK HG-ENG URE LHR (CL; H453; TS 20)
4 3068 1-3/4 HM 707S 16 RK HG-ENG URE RHR (CL(2); H453; TS 20)
2 3068 1-3/4 HM 7075 16 RK HG-ENG URE RHR {CL; H453; TS 20)
1 3088 1-3/4 HM W 7078 B 16 RK HG URE LHR (H453)
1 3068 1-3/4 HM W 707S B 16 RK HG URE RHR (G11AF(2); H453)
2 3070 1-3/4 HM 707S 168 RKF URE RHR {CL; H453; 7S 20)
1 3070 1-3/4 HM 7078 16 RK FL-ENG URE RHR (CL; H453; TS 20)
1 3070 1-3/4 HM 7078 16 RK HG-ENG URE LHR (CL; H453; TS 20)
2 3070 1-3/4 HM 707S 16 RK HG-ENG URE RHR (CLH453, TS 20)
1 3071 1-3/4 HM 7075 16 RK HG-ENG URE LH (H453)
1 3071 1-3/4 HM W 70738 B 16 RK F URE LHR (CL; H453)
Pre-Tax Total : 28,331.00
ME-MAINE STATETAX : 0.00
Amount Due : 28,331.00

Printed Apr 23, 2016 8.38 Al
Page 2 0of 2
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l FEXACTITUDE
HARDWARE CONSIULTANTS
12 Sky View Drive

A DIVISION OF THE CODK & BGARBMAN GROUP, LLE Cumberiand FOI‘ESIGE, ME 04110
Tel: 207-829-8631 Fax: 207-781-2059

Cusfomer:

APEX CONSTRUCTION
8 Amarosa Dr
Rochester, NH (3868

Invoice

Invoice # : 7566862
Order# : 316944
Date : May 23, 2016

Ship To:
Bucksport WWTF

C/O Apex Construction
205 US Route 1

Bucksport, ME 04416

Account Code . 108789 Quote # :
Terms : Net 30 Bays - Purchase Order# :
Customer Job# Shipped Via
Salesperson . Nate Waring Contact ; Nate Waring
QOrder Name . Bucksport WWTF
Stored Material
Invoiced Pr D
6 - Closer MC 281 P10 LH EN o
4 Closer MC 281 P10 RH EN s e
9 Closer MC 281 PH10 LH EN o
1 Closer MC 261 PH10 LH EN
g Closer MC 281 PH10 RH EN
18 Cut Keys CK
1 Key Cabinet RWC-25-8
6 Masterkeys MK
1 Set Up MASTERKEY SYSTEM
1 Setup SETUP KEY CABINET
24 Standard Cylinder KEYING CHARGE
Pre-Tax Total : 4 900.00
ME-MAINE STATE TAX : 0.00
Amount Due 4,900.00
L 170

Printad May 23, 2016 4.1 PM
Page 1 of 1




. INVCICE NUMBER
MAIL RMITTANCE TO! INVOICE 0064357
! ENTERING OFFICE

. 77M Hayes Pump, Ing- (01-WC) INVOICE DATE
Hayes Pump, inc- {01-WC) 86 Ofd Powder Milt Road 05/05/16
PO Box 0351 Concord MA 01742 PAGE
Brattleboro VT 05302-0351 us 14
us

CustNO. Drate Crdered Date Shipped Wiritten By Crder Type Ship From Loc Seiling Loc

A4320 101615 (5/02/16 JDLAPOINTE STAND 01 -

Ship Method Terms Of Paymart FOB
UNI-SHIPPERS NET 30 DAYS Shipping point
Customer PO Np. Mark Numbar
1825 Bucksport ME Wastewater Treatment Facility Upgrade

| ExteNDED
-k .'_AMGL_}NT
oo1e 3.00 0.08 3.00| 4" B5422 PUMP UNIT (80834) EA 17,238.0000;  51,714.00
FAIRBANKS HORIZ SLDS-HDLG PUMP UNIT
Seriat NA4
Serial NAS
Serial NAG
Phone; 878 368-8800 o Hayes P Inc.'s Terms of Sale, which can be AMOUNT 51,714.00
SO#: 00054177 found at. FRGHTANS/HNDL 0.00
PL#: DROP SHIPPED <htt; 8. : SALES TAX 0.00
A correct tax-exempt certificate must be on file for tax to be o AMGUNTDUE ' ' : 5! ?1400

adjusted from the invoice. Flease fax to 978-369-8451 oremail to

tmackenzie@hayespump.com.

For AR questions:
For New England customers, contact Tricia at
tmackenzie@hayespump.com or 978-318-4225,
For Mid Atlantic customers, contact Gisela at
ghansier@hayespump.com or 873-852-6625

O\ n<

(40

APEX CONSTRUCTION INC
8 AMAROSA DRIVE
ROCHESTER NH 03868

us

STAPEX CONSTRUCTION INC
TATTN: c/o BUCKSPORT WASTEWATER

TREATMENT PLANT

1205 U.5. ROUTE1
| BUCKSPORT ME 04416

us




EYSTONF

CONVEYOR CORPORATION
DATE INVOICE #
INVOICE 51812016 10489
BILL TO | SHIP TO
APEX CONSTRUCTION APEX CONSTRUCTION
8 AMARCOSA DRIVE c/o BUCKSPORT WWTP
ROCHESTER, NH 03868 - 205 1.8. ROUTE 1
BUCKSPORT, ME 04416
CUST. P.O. NO. TERMS SHIP DATE SHIP VIA FoB JOB NO.
1826 Net30 518/2016 | Flatbed-LTL Allowed 10489
Qry DESCRIPTION UNIT RATE AMOUNT
1 124" WIDE x 20-8 5/8" CENTERS SIDEWALL SLUDGE BELT Lot 46.740.00|  46.740.00
CONVEYOR WITH SUPPORTS AND ACCESSORIES ALL AS PER
THE APPROVED SUBMITTAL PACKAGE AND APPLICABLE SPEC
SECTIONS
LA
L
PLEASE REMIT TO BELOW ADDRESS,
Total  $46,740.00

Specialists in Conveyor Systems

19002 Ferret St NW-+ Elk River, MN 55330 « ph: 763-712-1322 « fax: 763-712-1324

www. keystoneconveyor.com




OLVER ASSOCIATES INC.

ENVIRCONMENTAL ENGINEERS

QIC
Ms. Susan Lessard, Town Manager Account No. 1541
Bucksport Town Office Date: June 10, 2016
P.O. Drawer X Invoice No. 7562

Bucksport, Maine

FOR PROFESSIONAL SERVICES THROUGH PERIOD ENDING May 28, 2016

Ongoing coordination with Rural Development regarding funding
Ongoing contract administration

Ongoing review of material submittals

Full time on site inspection of construction

Conducted monthly construction meeting

Structural review of rock anchors

Labor Charges:
Contract Administration/Office-Site Support $ 1,380.00
Eric Calderwood structural review 200.00
Inspection hours 221@3$70/hr 15,470.00
Current Charges $ 17,050.00
Approved by:

Wil - er

TEL. (207) 223-2232 290 MAIN STREET
P.O. BOX 679

FAX (207) R23-5448
WINTERPORT, MAINE 04496



stacy

From: mandy

Sent: Tuesday, June 14, 2016 3:55 PM
To: stacy

Subject: FW: FW: Town of Bucksport
Thanks, Mandy

Mandy Holway Olver, P.E.
Olver Associates Inc.
P.O.Box 679

290 Main Street
Winterport, Maine 04496
(207) 223-2232 Office
(207) 949-4680 Cell

(207) 223-5448 Fax

From: Lessard, Susan [mailto:slessard@bucksportmaine.gov]
Sent: Tuesday, June 14, 2016 3:45 PM

To: mandy; Emery, Scott - RD, Bangor, ME

Subject; Fwd: FW: Town of Bucksport

Susan Lessard | Town Manager

Town of Bucksport, Maine | Incorporated June 25, 1792
50 Main Street | P.O. Drawer X | Bucksport, Maine 04416
207.468.7368, ext. 226 {office) | 207.469.7369 (fax)
slessard@bucksportmaine. gov | www.bucksportmaine.gov

---------- Forwarded message --~---vvw»

From: Reberts, Vera <V Roberts@camdennational .com>

Date: Tue, Jun 14, 2016 at 10:55 AM

Subject: FW: Town of Bucksport

To: "Lessard, Susan (slessard@bucksportmaine.gov)" <slessard@bucksportmaine.gov> -

Cc: "Tribou, James" <jtribou@camdennational.com>
Ga requisitioned. If you have

Hi Susan

Please see below. We are recommending that interest in the amount
questions, please let me know.

Vera Roberts [Senior Vice President

Midcoast Commercial Market Manager



9 h

RESOLVE #2016-85 TO AUTHORIZE EXECUTION OF THE MUNICIPAL JOINDER
AGREEMENT WITH THE MUNICIPAL REVIEW COMMITTEE FOR DISPOSAL OF

SOLID WASTE

Resoived by the Town Council of Bucksport, Maine, that:

(i)

(ii)

(iii)

(iv)

The Town of Bucksport shall continue as a member of the Municipal Review
Committee, Inc (“MRC”), organized as a Maine non-profit corporation and
acting as a regional association pursuant to Title 13-B and Title 38 of the
Maine Revised Statutes, as amended (and specifically Section 1304-B(5-A) of
Title 38) for the purpose of managing and facilitating solid waste disposal;
The Bucksport Town Council hereby adopts, ratifies, and confirms the
Restated Articles of Incorporation and the Restated Bylaws of the MRC in
substantially the form on file with the Bucksport Town Clerk and attached to
this resolution;

The Bucksport Town Council hereby is authorized to execute and deliver a
Municipal Joinder Agreement with the MRC in substantially the form on file
with the Bucksport Town Clerk and attached to this resolution (the “Municipai
Joinder Agreement”) pursuant to which the Town of Bucksport will be a
joining member of the MRC (as defined herein} to deliver its municipal solid
waste for disposal to a waste management facility being developed by
Fiberight, LLC and/or its affiliate (collectively, “Fiberight”) in Hampden, Maine
or other waste disposal facility; and

The Bucksport Town Council hereby authorizes the MRC to take certain
actions on behalf of the Town of Bucksport as set forth in the Municipal

Joinder Agreement.

NOW, THEREFORE, BE IT HEREBY VOTED AND ORDERED BY THE TOWN
COUNCIL OF BUCKSPORT, MAINE:

The Town Manager or his or her designee is authorized as a representative of the
Town of Bucksport to execute and deliver the Municipal Joinder Agreement of behalf
of the Town of Bucksport in conjunction therewith such other documents and to take
such further actions as they may deem necessary or appropriate in order to effect
the transactions contemplated by the Municipal Joinder Agreement.

Dated this 30t day of June, 2016, in Bucksport, Maine.

BUCKSPORT TOWN COUNCIL

Mayor David Keene Councilor David Kee
Councilor Paul Rabs Councilor Peter Stewart
Councilor Paul Gauvin Councilor Joe York

Councilor Robert Carmichael



Municipal Joinder Agreement

This Municipal Joinder Agreement (the “Joinder Agreement” or "Agreement') is made
and executed on this  day of , 2016 (the "Effective Date'") by and between
the Municipal Review Committee, Inc., a Maine nonprofit corporation with offices at 395 State
Street, Ellsworth, Maine 04605 (the “MRC”} and , a [municipality] [solid waste
disposal district] [other eligible entity] with offices at (""Joining
Member™).

WHEREAS, the MRC was created and has operated since 1991 to represent its
membership, consisting of Maine municipalities and public entities (the “Charter
Municipalities”), in order to ensure the continuing availability to its members of long-term,
reliable, safe and environmentally sound methods of solid waste disposal at a stable and
reasonable cost; and

WHEREAS, the MRC is governed by a board of directors each of whom 1is elected by the
membership to a three year term and all of whom represent, at large, all member communities;

and

WHEREAS, the Charter Municipalities deliver municipal solid waste ("MSW') to the
refused-derived fuel facility owned by the Penobscot Energy Recovery Company, L.P. ("PERC"
or the "PERC Partnership") in Orrington, Maine, pursuant to long term waste disposal
agreements (collectively, the "Existing PERC Agreements'); and

WHEREAS, the Existing PERC Agreements are scheduled to terminate on March 31,
2018; and

WHEREAS, the MRC has long experience reviewing operating financials of the PERC
facility and has determined and recommended to the membership that it is not in the economic
interest of its members to commit to a long term relationship obligating member communities to
continue delivering municipal solid waste to the PERC facility beyond expiration of the current
waste disposal agreements; and

WHEREAS, consistent with its mission, the MRC has investigated and developed
alternative waste disposal arrangements to be available to its members on or about April 1, 2018,
which arrangements would replace the Existing PERC Agreements upon their expiration; and
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WHEREAS, Fiberight, LLC (" Fiberight' or, together with its successors or assignees,
the “Company”) has developed a technology for processing MSW into various marketable
products and has expressed interest in developing a facility utilizing such technology in Maine;
and

WHEREAS, the MRC and Fiberight have entered into a Development Agreement dated
as of February 4, 2015, setting forth general business terms under which Fiberight proposes to
develop, construct, maintain and operate a facility utilizing its technology to accept and process
MSW (the "Facility'); and

WHEREAS, the MRC proposes to reach agreement with Charter Municipalities and other
entities to supply to the Facility , in the aggregate, at least 150,000 tons of MSW per year; and

WHEREAS, the historical role of MRC has been to administer individual waste contracts
on behalf of its members in order to provide an efficient and effective means of administering
the Existing PERC Agreements and to maintain parity and fair treatment among and for its
members; and

WHEREAS, tipping fees for municipal solid waste delivered to the proposed Fiberight
Facility will be paid directly by each MRC member to Fiberight; and

WHEREAS, the MRC proposes to continue in its role administering revenue sharing
among its members and providing for and managing various reserve funds while insulating each
Joining Member from exposure to penalties for failure to deliver minimum quantities of
municipal solid waste to the Fiberight Facility; and

WHEREAS, the MRC has acquired an option (the "Site Option") to purchase property in
Hampden, Maine (the "Site") suitable for development of the Facility; and

WHEREAS, the MRC and Fiberight have negotiated a long-term lease of the Site (the
""Site Lease") upon which Fiberight proposes to develop, construct, maintain and operate the
Facility, such Site Lease to be executed following the anticipated exercise by the MRC of the
Site Option and acquisition of the Site; and

WHEREAS, the MRC and Fiberight have executed a Master Waste Supply Agreement
dated as of January 1, 2016 that, among other things, establishes a common set of terms and
conditions pursuant to which interested Maine municipalities and other public and private
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entities are expected to make long-term commitments for delivery of MSW to the Facility, which
commitments would be memorialized through execution of Municipal Joinder Agreements in the
form of this Agreement; and

WHEREAS, pursuant to 38 M.R.S. §1305(1), the Joining Member has responsibility
under Maine law for ensuring availability of an option for disposal of MSW originating within
its boundaries; and

WHEREAS, the Joining Member currently arranges for disposal of MSW originating
within its boundaries by delivery to the PERC facility pursuant to an Existing PERC Agreement
that is scheduled to terminate on March 31, 2018; and

WHEREAS, the Joining Member wishes to enter into a long term agreement for
management and disposal of MSW originating within its boundaries [with service to commence
as of the termination of its Existing PERC Agreement or as soon thereafter as feasible] pursuant
to which it would commit to deliver MSW to the Facility on a long term basis and authorize the
MRC to administer this Agreement and to otherwise represent its interests under this Agreement;

NOW, THEREFORE, in consideration of the mutual promises of the parties contained
herein, and other good and valuable consideration each to the other paid, the receipt of which is
hereby acknowledged, the parties hereby agree as follows:

ARTICLE 1
DEFINITIONS

Capitalized terms when used herein shall have the meanings set forth below. Other
capitalized terms not otherwise defined in this Agreement shall, unless the context clearly
requires otherwise, have the meanings ascribed to them in the Master Waste Supply Agreement.

" Acceptable Waste" shall have the definition set forth in Exhibit A to the Master Waste
Supply Agreement.

"Agreement” or "Joinder Agreement' shall mean this Municipal Joinder Agreement.
“Back-up Facility" has the meaning set forth in Section 6.2.

"Charter Municipalities" shall mean the members of the MRC currently delivering
MSW to the PERC Plant pursuant to the Existing PERC Agreements.

{EP- 02066179 -v1}
MUNICIPAL JOINDER AGREEMENT

CHARTER MEMBER



"Debt Service Reserve Fund" shall mean the Debt Service Reserve Fund currently
administered by the MRC.

“Delivery Assessment Reserve Fund" shall mean the reserve fund created by the MRC
pursuant to Section 3.3 as a reserve against payment of assessments to Fiberight for failure of the
MRC to meet the Delivery Commitment prescribed under the Master Waste Supply Agreement.

“Delivery Diversion Charge” shall mean reimbursement by the Joining Member
pursuant to Section 3.2 as a consequence of Acceptable Waste under its control being diverted to
facilities other than the Facility for reasons other than those permitted hereunder.

"Departing Municipalities” shall mean Charter Municipalities that affirmatively elect
not to become Joining Members or that otherwise do not sign a Municipal Joinder Agreement by
the later of (i) seven days following the date of any scheduled town meeting of such Joining
Member at which approval of the Municipal Joinder Agreement is to be considered, or (11} May
1,2016.

"Effective Date" shall mean the effective date of this Agreement.

"Equity Charter Municipalities" shall mean those Charter Municipalities having the
status of Equity Charter Municipalities under the Existing PERC Agreements." Estimated
Delivery Amount" shall mean the estimated quantity of Acceptable Waste to which Joining
Member has agreed pursuant to Section 3.3(b).

“Event of Default” has the meaning set forth in Article 10.
'""Extension Term" shall have the meaning set forth in Section 2.1.

“Force Majeure” shall mean any unforeseeable act, event or condition, not in effect as of
the Effective Date, that has had, or may reasonably expected to have, a material adverse impact
on the rights or the obligations of either party under this Agreement; or a material adverse effect
on the Facility, the Property or the Infrastructure or on the construction, ownership, possession or
operation of the Facility, the Property or the Infrastructure, provided that such act, event or
condition (a) is beyond the reasonable control of the party relying thereon as justification for not
performing an obligation or complying with any condition required of such party under this
Agreement; (b) is not the result of willful or negligent action, inaction or fault of the party
relying thereon; and (c) which, by the exercise of reasonable diligence, such party is unable to

pl’@VCl’lt or overcome.

Acts, events or conditions of Force Majeure shall include, without limitation; (i) acts of
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God, epidemics, landslides, lightning, earthquakes, fires, hurricanes, floods, high-water
washouts, and extraordinary storms (but excluding reasonably foreseeable weather conditions);
(ii) a strike, work slowdown or similar industrial or labor action not exclusive to the Facility (iii)
acts of the public enemy, wars, blockades, insurrections, riots, arrests and restraints by
governments, civil disturbances, sabotage, and acts of terrorism or similar occurrences; (iv)
catastrophic events such as explosions, breakage or accident to machinery or lines of pipe caused
by the foregoing; (v) condemnation or taking by eminent domain of the Property or the Facility,
in whole or in part, and (vi) a Change in Law which is not the result of the negligence or willful
act of the party relying thereon. Force Majeure shall not include changes in market conditions for
the supplies to or products of the Facility, and shall not include changes in the cost of the
supplies, materials or labor needed to construct or operate the Facility, or that reduce the
profitability of the Facility, unless specifically attributable to a specific Force Majeure event that
affects the non-performing party as enumerated above.

“Force Majeure Plan” shall have the meaning set forth in Section 13.3 of the Master
Waste Supply Agreement.

“Indemnified Party” shall have the meaning set forth in Section 8.3.
“Indemnifying Party” shall have the meaning set forth in Section 8.3.

"Initial Term" shall have the meaning set forth in Section 2.1.

“Joining Member' means the entity identified in the preamble to this Agreement.

"Master Waste Supply Agreement” means the proposed waste supply agreement
between the MRC and Fiberight on substantially the terms set forth in the form of agreement
attached to this Agreement as Exhibit A.

"MRC Board" shall mean the Board of Directors of the MRC as it may be constituted
by vote of its members from time to time.

“New Charter Municipalities” shall mean those Charter Municipalities that are not
Equity Charter Municipalities.

"Non-Charter Municipalities" shall mean Joining Members who were not Charter
Municipalities.

"Operating Funds" shall mean the Operating Fund and an Operating Budget
Stabilization Fund currently administered by the MRC.
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"Party" shall mean a party to this Agreement and "Parties" shall mean both parties to this

Agreement.

"Target Value Reserve Fund" shall mean the reserve fund established pursuant to
paragraph 2 of Exhibit B of this Agreement.

"Term" shall mean the term of this Joinder Agreement as provided in Article 2.

"Tip Fee Stabilization Fund" shall mean the reserve fund currently maintained by the
MRC for the benefit of the Charter Municipalities which is to be administered as provided in
Exhibit B.

"Unacceptable Waste'" shall have the meaning set forth in Exhibit A to the Master
Waste Supply Agreement.

ARTICLE 2
TERM

2.1  Term. The initial term of this Agreement shall commence on the Effective Date
and shall continue through the later of April 1, 2033, or the fifteenth (1 5™} anniversary of the
Commercial Operation Date (the “Initial Tern’) unless terminated in accordance with the terms
hereunder. Subject to the limitations in Section 2.2 below, the Joining Member shall have the
right to extend the Agreement for up to five (5) consecutive periods of five (5) vears each (each
an “Extension Term,” and together with the Initial Term, the “Term’) by written notice to the
MRC exercising such right to an Extension Term, which notice must be provided by the Joining
Member no later than twelve (12) months prior to the expiration of the then current Term. Upon
timely exercise of each right to extend, the Term shall be automatically extended, provided that
there is no then existing Event of Default under this Agreement on the part of the Joining
Member at either the time of the exercise of the right to extend the Term or the commencement
of the applicable Extension Term.

2.2 Right to Terminate. Notwithstanding receipt of a notice from Joining Member
exercising a right to an Extension Term, the MRC shall have the right at the end of the Initial
Term or any applicable Extension Term, to terminate this Agreement by written notice to the
Joining Member, which notice shall be given not later than nine (9) months prior to the
expiration of the then current Term. Such notice of termination shall not be valid unless the
MRC is simultaneously providing valid notices of termination to all Joining Members.
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ARTICLE 3
DELIVERY OF WASTE

3.1  Delivery. Joining Member hereby agrees to become a Joining Member of the
MRUC, as defined in the Master Waste Supply Agreement. Except as otherwise provided in
Section 6.2 of this Agreement, beginning on the Commercial Operation Date and continuing
through the Term of this Agreement, Joining Member shall deliver, or cause to be delivered, to
the Facility under the Master Waste Supply Agreement on an exclusive basis all Acceptable
Waste generated within its borders the collection and disposition of which is under its control.
Joining Member (a) shall comply with the conditions of delivery set forth in Exhibit E of the
Master Waste Supply Agreement; and (b) shall not deliver, or cause to be delivered,
Unacceptable Waste. For purposes of this Agreement, Acceptable Waste shall be deemed to be
under the control of Joining Member if it 1s collected and delivered directly by Joining Member,
its employees or agents, or by a hauler under contract and at the direction of Joining Member.

3.2  Diversion of Waste. Joining Member understands and agrees that violation of its
obligation to deliver Acceptable Waste to the Facility on an exclusive basis could have a material
adverse effect on the financial performance of the Facility and/or on the Joining Members.
Notwithstanding the foregoing, (i) Joining Member shall not be required to institute flow control
or implement other measures to the extent that, in its good faith opinion, such measures would
constitute a violation of Law; and (ii) Joining Member shall have the right to establish, continue,
expand or discontinue, at Joining Member’s sole option, existing or future programs intended to
encourage reduction, reuse or recycling of MSW generated within its borders, subject to the
requirements of Section 3.4, and such activity shall not be deemed a violation of the delivery
requirements imposed by this Agreement and shall not subject Joining Member to a Delivery

Diversion Charge.

Joining Member agrees that, to the extent that Acceptable Waste under its control is
diverted to facilities other than the Facility for reasons other than those permitted hereunder,
Joining Member shall pay to the MRC, upon receipt of an invoice, a Delivery Diversion Charge
to be deposited into the Delivery Assessment Reserve Fund to be established pursuant to Section
3.3(c) for the benefit of all Joining Members that are Charter Municipalities in the amount of the
sum of {a) the product of the diverted tons of Acceptable Waste and the Tipping Fee that would
have been paid in respect of the diverted tons had they been delivered to the Facility; plus (b)
Joining Member’s share of any penalty billed to MRC by the Company as a consequence of
such diversion. Provided that Joining Member pays in full when due all Delivery Diversion
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Charges imposed hereunder, the diversion of Acceptable Waste forming the basis for such
charges shall not be deemed to constitute a breach by Joining Member of its obligations under

this Agreement.
3.3  Aggregate Delivery Requirements.

(a) The MRC and Joining Member acknowledge that, under the terms of the Master
Waste Supply Agreement, the MRC has committed to cause not less than 150,000 tons of
Acceptable Waste per Contract Year to be delivered to the Facility by or on behalf of all Joining
Members as a group, and that, in order to support the financing of the Facility, the Master Waste
Supply Agreement provides that the MRC shall in certain circumstances be liable for Delivery
Sufficiency Payments in the event that the MRC minimum delivery requirement is not met.
Joining Members shall not have direct responsibility for payment of any Delivery Sufficiency
Payments assessed by the Company against the MRC or otherwise.

(b) Joining Member, after consultation with the MRC and consistent with such
guidelines as may be established from time to time by the MRC, has agreed that it is reasonable
to estimate that its annual deliveries to the Facility will be at least tons of Acceptable
Waste per Contract Year (the "Estimated Delivery Amount'), which will be its estimated annual
confribution to the aggregate delivery requirement of the MRC. For purposes of determining the
Estimated Delivery Amount for Joining Member, recyclable materials derived from any Single
Stream Recycling Program that Joining Member delivered under Section 5.2 of the Master Waste Supply
Agreement shall not be included in determining whether the Delivery Commitment has been met.
Joining Member agrees to the foregoing Estimated Delivery Amount and acknowledges that it is
reasonable in light of current circumstances and historical MSW deliveries by the Joining
Member to PERC (and/or such other waste disposal facility as may have been utilized by Joining
Member), forecasted changes in MSW generation (net of anticipated waste reduction efforts),
delivery patterns, diversion, and management through methods permitted by this Agreement or
not under the control of Joining Member. Joining Member and the MRC shall review this
commitment either (a) at the written request of either party, such request to be made no more
frequently than every five years; or (b) for good cause shown, any such request to be made not
less than sixty (60) days prior to the end of the then current calendar year, and the Estimated
Delivery Amount of the Joining Member shall be adjusted, as appropriate, to reflect then current

circumstances.

(c) The MRC intends to set aside funds in a reserve fund (the "Delivery Assessment
Reserve Fund'). The Delivery Assessment Reserve Fund shall be managed by the MRC for the
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sole purpose of providing a reserve in the event that the Delivery Commitment is not met in any
year. The MRC shall have the authority to determine the amount and timing of contributions to
the Fund, which shall be derived from other reserve funds, contributions from Joining Members,
or such other sources as the MRC Board of Directors may determine to be available. The MRC
Board of Directors shall manage investment of the Fund and authorize withdrawals from the
Fund, all as it deems appropriate in accordance with the terms of this Agreement.

(d)  Inthe event that Delivery Sufficiency Payments become due under the Master
Waste Supply Agreement, they shall be paid as follows:

(i) First, to the extent that a Delivery Sufficiency Payment is attributable to
the fact that one or more Joining Members has not delivered, or cause to be delivered, to the
Facility all MSW under its control required to be delivered by it pursuant to the terms of this
Agreement, each such Joining Member shall be assessed its ratable share of the payment, as
determined by the MRC on the basis of tons of Acceptable Waste delivered (each a "Delivery
Diversion Charge'), and the MRC shall apply the proceeds of such assessment to the payment
of the Delivery Sufficiency Payment to which it relates. The MRC acknowledges that the fact
that Joining Member has not achieved the Estimated Delivery Amount in and of itself will not
justify imposition of a Delivery Diversion Charge.

(ii) Second, from the Delivery Assessment Reserve Fund, that portion of the
remaining Delivery Sufficiency Payment allocable to Charter Municipalities as provided in
Exhibit B to this Agreement.

(iii)  Third, each Non-Charter Municipality shall pay an assessment equal to its
allocable share of an amount equal to the amount paid from the Delivery Assessment Reserve
Fund pursuant to subparagraph (ii) above multiplied by the percentage which aggregate
deliveries by or on behalf of Non-Charter Municipalities for the time period as to which the
Delivery Sufficiency Payment applied bears to all deliveries by or on behalf of Joining Members
during that period.

(iv)  Fourth, to the extent that the proceeds of Delivery Diversion Charges, plus
amounts available in the Delivery Assessment Reserve Fund, plus amounts paid by Non-Charter
Municipalities pursuant to subparagraph (iii) above are not adequate to fully fund a Delivery
Sufficiency Payment, after notice to potentially affected Joining Members and an opportunity for
them to be heard, each Joining Member may be assessed its ratable share of such penalty, as
determined by the MRC consistent with the requirements of this Agreement, which special
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assessment may, at the option of the MRC, be either collected directly from Joining Members or
offset against rebates otherwise payable to Joining Members, and the MRC shall apply the
proceeds of such assessments directly to the payment of the Delivery Sufficiency Payment.

(¢)  Upon termination of this Agreement, and after payment of reasonable expenses
attendant to termination, any balance remaining in the Delivery Assessment Reserve Fund shall
be returned to Joining Members as provided in Exhibit B to this Agreement.

3.4  Changes in Waste Delivery Patterns.

(a) Subject to subparagraph (b) below, if a Joining Member proposes to alter the scope
of its responsibility for collection, transfer and transportation of MSW originating within its
borders, it shall provide to the MRC not less than sixty (60) days notice of such proposed
change and shall consult with the MRC with regard to such change prior to any implementation.
The MRC will advise the Joining Member regarding contract compliance impacts to the Joining
Member and all other Joining Members resulting from implementation of any such planned
changes in the scope of its responsibility.

(b) Inrecognition of the importance of organic waste delivered to the Fiberight Facility,
as of the Effective Date, Joining Member shall not, (i) without first providing to the MRC not
less than sixty (60) days notice of such proposed change and consulting with the MRC with
regard to such change prior to any implementation, and (ii) without the prior consent of the
Company, initiate new programs, or significantly and materially expand existing programs, to
divert organic components from MSW for management through facilities or programs other than
the Facility, but may continue to operate existing programs substantially as operated as of the
Effective Date. Notwithstanding the foregoing, Joining Member may institute "pay as you
throw" or similar waste reduction programs at its discretion without prior approval from the
MRC so long as all MSW generated within its borders and under its control continues to be
delivered to the Facility.

3.5  Unacceptable Waste. Joining Member shall not deliver Unacceptable Waste to
the Facility and shall use reasonable efforts to offer residents local options for disposal of
household hazardous waste. Joining Member shall pay its full cost for, and shall indemnify and
hold harmless the Company and the MRC and the members, directors, officers and agents or
each, from and against any liability, claim or damage arising from delivery of Unacceptable
Waste to the Facility by or on behalf of Joining Member. The MRC agrees that it will, upon
request, provide advice and guidance consistent with the MRC's historical practice to Jomning
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Member in connection with any claims made against it pertaining to delivery of Unacceptable
Waste to the Facility,

3.6  Compliance By Haulers. To the extent that Joining Member contracts with
independent hauler or haulers to deliver MSW to the Facility, Joining Member shall be
responsible for ensuring that all such haulers comply with the delivery requirements set forth in
this Agreement including, but not limited to, the requirement that all MSW generated within the
borders of Joining Member the collection and disposal of which is under its control be delivered
to the Facility or to the Back-up Facility as contemplated by Section 6.2(d).

ARTICLE 4
TIPPING FEES AND REBATES

4.1 Tipping Fees. Joining Member agrees to pay tipping fees for Acceptable Waste
and other wastes delivered and credited to its account in the amount of $70.00 per ton, subject to
annual increase equal to the amount of annual increase in the CP1, as provided in the Master
Waste Supply Agreement. Joining Member specifically acknowledges that, if it fails to pay
tipping fees on a timely basis, it may be precluded from delivering Acceptable Waste to the
Facility or the Back-up Facility under this Agreement. The MRC shall review and accept or
dispute tipping fee calculations provided by the Company and used to determine amounts due
from Joining Member. Joining Member may make separate arrangements to bring materials
collected through Single Stream Recycling programs to the Facility and to pay tipping fees
directly to Company for such deliveries.

4.2  Invoeicing. Joining Member will receive an invoice directly from the Company
on a weekly basis within five (5) days of the end of each calendar week setting forth the number
of tons of material delivered by or on behalf of Joining Member and accepted at the Facility
during the preceding week and the tip fee due in respect of such deliveries. The amount due
shall be equal to the then applicable Tipping Fee multiplied by the number of tons (rounded to
the nearest twenty pounds) delivered by the Joining Member to the Facility during such calendar
week. Joining Member shall pay all such invoices directly to the Company within thirty (30)
days of receipt unless the calculation thereof has been challenged by the MRC.

4.3 Rebates.

(a) Joining Member hereby authorizes the MRC to manage on its behalf rebates
derived from revenue sharing in the Fiberight Project and payable to the MRC as provided under
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the Master Waste Supply Agreement. Without limiting the generality of the foregoing, Joining
Member acknowledges that the MRC shall direct disposition of rebates received from the
Company in such manner as the MRC may determine to be in the best interests of the Joining
Members as a group. Without limiting the generality of the foregoing, the MRC is specifically
authorized to offset against rebates otherwise payable to Joining Member (1) any Delivery
Diversion Charges against Joining Member; (i1) amounts designated by the MRC to be deposited
in the Delivery Assessment Reserve Fund; (iii) any special assessment determined by the MRC
to be necessary to cover otherwise unfunded liability for payment of shortfall penalties; (iv) other
costs attributable to failure of Joining Member to comply with this Agreement as determined by
the MRC; and (v) costs occasioned by the delivery by or on behalf of Joining Member of
Unacceptable Waste. The MRC shall provide to all Joining Members a quarterly report
summarizing all rebate offsets applied during the preceding calendar quarter.

(b) The Company shall calculate rebates due all Joining Members on a quarterly basis
as provided in the Master Waste Supply Agreement and shall forward its calculation to the MRC
which shall make such calculation available to all Joining Members. The MRC shall review and
accept or dispute the calculation of rebates due, and for that purpose shall review and consider in
good faith any dispute of such calculation communicated to it by Joining Member, and shall
inform Joining Member and the Company of its action.

(c) The Company shall pay rebates for all Joining Members directly to the MRC
which shall, after reserving such funds as the MRC may deem appropriate, pay to each class of
Joining Member its allocable share of remaining distributable proceeds based on actual
Acceptable Waste delivered to the Facility and in the manner set forth in Exhibit F of the Master

Waste Supply Agreement.

(d)  Notwithstanding any other provision of this Agreement, in addition to the
additional tipping fees contemplated by paragraph 6 of Exhibit B, unless the MRC Board of
Directors determines otherwise for good cause shown, no Non-Charter Municipality or
Departing Municipality that subsequently is re-admitted to membership in the MRC shall be
entitled to any rebate payments during the Initial Term.

4.4 Amendment of Tipping Fee. The Tipping Fee is governed by both this Article 4 and
by Section 5.1 of the Master Waste Supply Agreement. The MRC hereby acknowledges that, except in
cases of Force Majeure or actions of the Joining Member or the MRC contrary to the terms of this
Agreement or the Master Waste Supply Agreement, it cannot agree to amendments to the Tipping Fee that
might be proposed by the Company unless Joining Member explicitly authorizes the MRC to amend the
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Tipping Fee by amending this Joinder Agreement. In the event that the Company provides a formal
proposal for amendment of the Tipping Fee that the MRC agrees is reasonable and necessary for the
Company to continue operation of the Facility on a sustainable basis, the MRC will facilitate presentation
by the Company of such proposed amendment to Joining Member for its consideration, and Joining
Member agrees to consider such amendment in good faith.

ARTICLE 5
AUTHORIZATION TO ACT FOR JOINING MEMBER

5.1  Contract Management and Authorization to Act. Joining Member explicitly
acknowledges that it is one of a group of municipal and quasi-municipal entities that have
become Joining Members for the purpose of collectively managing disposal of MSW under the
auspices of the MRC for the benefit of all Joining Members. In addition to administering the
provisions of this Agreement, the Master Waste Supply Agreement and the Site Lease, the MRC
shall serve as an advocate for and advisor to the Joining Members in furtherance of its mission of
ensuring the continuing availability to its members of long term, reliable, safe and
environmentally sound methods of solid waste disposal at stable and reasonable cost. In order to
accomplish these objectives in an efficient and effective manner, it hereby authorizes the MRC
to work with all Joining Members to manage the disposal of MSW pursuant to this Agreement
and the Master Waste Supply Agreement. Without limiting the generality of the foregoing, and
subject to the provisions of the MRC's Articles of Incorporation and Bylaws and of Maine law,
in each case as in effect from time to time, Joining Member hereby authorizes the MRC to act in
its behalf (a) to ensure that the Company complies with all of its obligations and covenants to or
for the benefit of the Joining Members and the MRC set forth in this Agreement, the
Development Agreement, the Master Waste Supply Agreement and the Site Lease; (b) to file and
prosecute in its own name and/or in the name of Joining Member permit applications relating to
this Agreement or the Project; (c) to prosecute or otherwise participate in administrative and
court proceedings related to the Project in its own name and/or in the name of Joining Member;
(d) to review and administer, accept, invest, apply and distribute tip fees, rebates and other
payments to the MRC and/or Joining Members consistent with the terms of this Agreement,
including but not limited to the establishment and funding of such reserve funds as the MRC may
deem appropriate from time to time; ; and (e) negotiate and enter into in the name of and on
behalf of Joining Member and other Joining Members contracts related to the collective
transportation, management and disposition of MSW including, without limitation contracts
related to the transportation and bypass of waste and the disposition of non-processibles and
residuals, it being understood that the MRC will enter into any such contracts only after
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appropriate notice to Joining Members affording then an opportunity to be heard with regard to
such contracts.

5.2  Ratification of MRC Articles of Incorporation and Bylaws; Authorization.
By executing and delivering this Agreement, Joining Member expressly (i) consents to becoming
a Joining Member; (ii) agrees to comply with the Components of Ratification specified in
Exhibit C; and (iii) agrees to become, or continue to be, a Member of the MRC and ratifies and
confirms acceptance by it of the MRC Articles of Incorporation and Bylaws, as the same may be
amended from time to time. Without limiting the generality of the foregoing, Joining Member
hereby authorizes the MRC to collect and distribute payments made to or by Joining Member,
including dues to the MRC in such amount as may be set by the MRC Board of Directors
(historically $1.25 per ton), to allocate such payments among Joining Members, and to establish
and administer reserve or other similar accounts, in each case such manner, at such times and in
such amounts as the MRC may deem to be appropriate after due public review and consideration.

ARTICLE 6
TRANSPORTATION AND DISPOSITION OF BYPASS AND BRIDGE WASTE

6.1  Transportation. Joining Member and the MRC each acknowledge that it may be
in the interests of all Joining Members to enter into collective arrangements for the transportation
of MSW to the Facility and/or for the use of transportation fuel produced at the Facility. Joining
Member and the MRC agree to cooperate and afford each other an opportunity to be heard with
regard to such arrangements.

6.2  Disposition of Bridge Capacity and Bypass Waste. Joining Member
acknowledges that the MRC has entered into an agreement for disposal of the following waste
streams at a Back-up Facility (the Crossroads Landfill):

(a) Bridge Capacity Waste, which, in the event the Commercial Operation Date is
delayed after April 1, 2018, is Acceptable Waste collected by the Joining Member from April 1,
2018, until the Commercial Operation Date (as that term is defined in the Site Lease) that cannot
be accepted for processing at the Facility.

(b) Bypass Waste, which is Acceptable Waste that is collected by the Joining
Member for delivery to the Facility after the Commercial Operation Date, but cannot be accepted
for processing by the Facility, because either (i) the Facility has not yet achieved Commercial
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Operation as of the end of the Excused Delay Period; or (i1) the Facility is out of service for
maintenance or repair or as the result of a Force Majeure or otherwise.

(c) Joining Member agrees to cooperate and consult with the MRC to implement
delivery of Bridge Capacity Waste and Bypass Waste to the Crossroads Landfill. Joining
Member shall pay the Tipping Fee with respect to Bypass Waste as if it were Acceptable Waste
delivered to the Facility. Joining Member shall pay tipping fees with respect to Bridge Capacity
Waste to the Back-up Facility in accordance with the agreement for management of Bridge
Capacity Waste as directed by the MRC. Joining Member shall arrange transportation to, and pay
trangportation costs for, delivery of Bridge Capacity Waste to the Back-up Facility. The MRC
agrees to cooperate with the Joining Members and afford them an opportunity to be heard before
implementing arrangements for delivery of Bridge Capacity Waste and Bypass Waste with the
objective of avoiding or minimizing additional transportation costs to the Joining Members as a

group.

(d) Joining Member agrees to comply with the delivery procedures and transporter
rules and regulations that govern deliveries of Acceptable Waste to the Back-up Facility.

ARTICLE 7
DISPOSITION OF ASSETS
ADMINISTERED BY THE MRC

7.1  Existing Assets. If Joining Member is a current member of the MRC and a
Charter Municipality currently delivering MSW to PERC pursuant to the Existing PERC
Contracts, the provisions set forth in Exhibit B shall govern the disposition of assets of Joining
Member and other Charter Municipalities, including Departing Municipalities, following
expiration of the Existing PERC Contracts, as well as any additional assets held by the MRC.

7.2 Disposition of Project Site Assets. In the event of a sale of the Project Site, after
payment of expenses of sale, the remaining sale proceeds shall be distributed in accordance with

Exhibit B.

ARTICLE 8
INDEMNIFICATION

8.1 Indemnification by Joining Member. Joining Member agrees to defend,
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indemnify, and hold harmless the MRC, each other Joining Member, and their respective
members, directors, elected officials, officers, agents and employees against any liability, claims,
causes of action, judgments, damages, losses, costs, or expenses, including reasonable attorney's
fees, to the extent resulting from any failure by Joining Member to perform fully, in any respect,
its obligations under this Agreement. The foregoing indemnity expressly extends to claims of
injury, death, or damage to employees of Joining Member or of a subcontractor, anyone directly
or indirectly employed by Joining Member, or anyone for whose acts they may be liable. In
claims against any person or entity indemnified under this Section 8.1 by an employee of Joining
Member or subcontractor, the indemnification obligation under this Section 8.1 shall not be
limited by a limitation on amount or type of damages, compensation or benefits payable by or for
Joining Member or a subcontractor under workers’ compensation acts, disability benefit acts or
other employee benefit acts. Joining Member expressly waives immunity under workers’
compensation laws for the purposes of this indemnity provision.

8.2  Indemnification by MRC. The MRC agrees to defend, indemnify. and hold
harmless Joining Member, its elected and appointed officials, officers, agents, and employees
from any liability, claims, causes of action, judgments, damages, losses, costs, or expenses,
including reasonable attorney's fees, to the extent resulting from (i) any willful or negligent act
or omission by the MRC, its directors, officers, agents, employees (including duly authorized
volunteers), contractors, or anyone acting on the MRC's behalf; and (ii) any failure by the MRC
to perform fully, in any respect, its obligations under this Agreement. The foregoing indemnity
expressly extends to claims of injury, death, or damage to employees of the MRC or of a
subcontractor, anyone directly or indirectly employed by the MRC, or anyone for whose acts
they may be liable. In claims against any person or entity indemnified under this Section 8.2 by
an employee of the MRC or subcontractor, the indemnification obligation under this Section 8.2
shall not be limited by a limitation on amount or type of damages, compensation or benefits
payable by or for the MRC or a subcontractor under workers' compensation acts, disability
benefit acts or other employee benefit acts. The MRC expressly waives immunity under
workers’ compensation laws for the purposes of this indemnity provision.

8.3  Notice. A Party asserting a right to indemnification under this Article VII (the
“Indemnified Party”} shall give to the other Party (the “Indemnifying Party”) written notice of
the commencement of any legal action or other circumstance which may give rise to a claim for
indemnification hereunder within ten (10) days of receipt of written notice by it of
commencement of a legal action and within thirty (30) days of learning of any other
circumstances giving rise to a claim for indemnification; provided, however, that failure to so
notify the Indemnifying Party shall discharge it from its indemnification obligation hereunder
only if and to the extent that it has been prejudiced thereby. The Indemnified Party shall afford
to the Indemnifying Party access to all records and information relating to such claim, facts and
circumstances (except those matters privileged or otherwise protected from disclosure under
applicable state or federal law or rules of evidence) reasonably necessary to permit the
Indemnifying Party to evaluate the merits of such claim or the accuracy of such facts and
circumstances. Upon receipt of notice, the Indemnifying Party may elect to participate in or, if it
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acknowledges its obligation to indemnify, assume defense of, such action at its own expense and
with counsel of its own choosing. The Indemnified Party shall not settle or compromise any
claim with respect to which indemnification is sought without the prior written consent of the
Indemnifying Party which consent may not be unreasonably withheld or delayed.
Notwithstanding that the Indemnifying Party may have assumed defense of an indemnified
claim, the Indemnified Party shall have the right, at its sole expense, to retain its own counsel to
participate in such defense,

8.4  Opportunity to Cure. The Indemnifying Party shall be entitled, at its sole cost
and expense, to undertake to cure any circumstances or to pay or settle any claim which is the
subject of a claim for indemnification provided that, prior to such settlement, the Indemnifying
Party either (i) acknowledges its obligation hereunder to indemnify the Indemnified Party, or (ii)
obtains the written consent of the Indemnified Party to the settlement.

8.5 Resolution of Dispute as to Indemnification. Any dispute relating to
indemnification may, at the election of either Party, be resolved through the dispute resolution
procedure contemplated by Section 11.8 of this Agreement,

8.6  De Minimus Payment Provisions. Notwithstanding the foregoing, no payments
in respect of any indemnification claim shall be required of any Indemnifying Party unless and
until the total amount of the indemnification claims payable by such Indemnifying Party has
exceeded Twenty-Five Thousand Dollars ($25,000) in the aggregate, after which, however, all
such indemnification claims, including those included in the de minimus calculation, shall be
subject to payment as provided herein.

8.7  Limitation of Liability. Notwithstanding the provisions of this Article 8, except in
the case of fraud neither Party shall be liable to the other for any incidental, indirect, or
consequential damages arising out of the performance or breach of this Agreement.

8.8  No Waiver of Immunities. Nothing in this Agreement or the Master Waste
Supply Agreement shall constitute a waiver or diminution by Joining Member or the MRC of any
immunities or statutory limitations on liability, nor shall anything in this Agreement be construed
to constitute a waiver of any defense, immunity or limitation of liability that may be available to a
governmental entity, or any of its officers, officials, agents or employees pursuant to the Eleventh
Amendment to the Constitution of the United States of America, the Maine Constitution, the
Maine Tort Claims Act (14 M.R.S.A. §8101 ef seq.), any state or federal statute, the common law
or any privileges or immunities as may be provided by law.

8.9  Assignment. The Indemnified Party shall assign to the Indemnifying
Party all claims it may have that arise in connection with claims indemnified by the

Indemnifying Party.
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ARTICLE9
ASSIGNMENT

9.1 General Prohibition of Assignment. Except as otherwise specifically provided
herein, neither Party may assign its rights or delegate its obligations under this Agreement,
including without limitation any transfer by operation of law, in any manner whatsoever without
the prior written consent of the other Party, which consent shall not be unreasonably withheld or
delayed. Any attempt at any such assignment, transfer, or sale without the consent required
hereby shall be void and of no effect, and shall, at the option of the other Party, terminate this
Agreement.

9.2  Assignment by the MRC. Subject to member approval rights as set forth in the
Bylaws of the MRC, and notwithstanding the provisions of Section 9.1, the MRC may, after
providing prior notice to Joining Members and affording them an opportunity to be heard, assign
its rights under this Agreement to a successor entity formed for the purpose of assuming the
obligations and mission of the MRC. Any other attempt by the MRC to assign, transfer, or
pledge this Agreement, whether in whole or in part, to any person without the prior written
consent of the Joining Member shall be null and void.

ARTICLE 10
EVENTS OF DEFAULT; TERMINATION

10.1 MRC Event of Default. Each of the following shall constitute an Event of Default
as to the MRC:

(a) The MRC shall have failed to fulfill its obligations under this Agreement, the Master
Waste Supply Agreement or the Site Lease and such failure has not been cured within the longer of
(a) thirty (30) days following receipt of written notice from the Joining Member specifying that a
particular default exists, or (b) any otherwise applicable cure period; provided, however, that if it
is not possible to cure such default within the applicable cure period, no Event of Default shall be
deemed to exist so long as the MRC takes action within such period to initiate steps to effect a cure
and pursues such cure with reasonable diligence.

(b) The MRC or any permitted assignee shall (a) file, or have filed against it a petition
which 1s not dismissed within sixty (60) days, in bankruptcy, reorganization or similar proceedings
under, or shall be adjudicated a bankrupt under, the bankruptcy laws of the United States, (b) have
a receiver, permanent or temporary, appointed by a court of competent authority for it or on its
behalf which is not dismissed within sixty (60) days, (¢) request the appointment of a receiver, (d)
make a general assignment for the benefit of creditors, or (¢) shall have its bank accounts, propetty
or receivables attached and such attachment proceedings are not dismissed within sixty (60) days.

(¢) The MRC or any permitted assignee shall dissolve or liquidate or shall have ceased
operations for a period in excess of sixty (60) days.

{EP- 02066179 -v1 }
MUNICIPAL JOINDER AGREEMENT

CHARTER MEMBER

18



10.2  Joining Member Event of Default. Each of the following shall constitute an
Event of Default as to the Joining Member:

(a) Joining Member shall have failed to fulfill its obligations as a member under the MRC
Articles of Incorporation or Bylaws or under this Agreement, the Master Waste Supply Agreement
or the Site Lease and such failure has not been cured within the longer of (i) thirty (30) days
following receipt of written notice from the MRC specifying that a particular default exists, or (ii}
any otherwise applicable cure period; provided, however, that if it is not possible to cure such
default within the applicable cure period, no Event of Default shall be deemed to exist so long as
the Joining Member takes action within such period to initiate steps to effect a cure and pursues
such cure with reasonable diligence.

(b) Joining Member or any permitted assignee shall (i) file, or have filed againstita
petition which is not dismissed within sixty (60) days, in bankruptcy, reorganization or similar
proceedings under, or shall be adjudicated a bankrupt under, the bankruptcy laws of the United
States, (i1) have a receiver, permanent or temporary, appointed by a court of competent authority
for it or on its behalf which is not dismissed within sixty (60) days, (iii) request the appointment of
a receiver, (iv) make a general assignment for the benefit of creditors, or (v) shall have its bank
accounts, property or receivables attached and such attachment proceedings are not dismissed
within sixty (60) days.

{c) Joining Member or any permitted assignee shall dissolve or liquidate,

(d) Joining Member fails to make any undisputed payment due hereunder within thirty
(30) days after the same is due.

10.3  Expiration of Term. This Agreement shall terminate upon the expiration of the
Master Waste Supply Agreement. Notwithstanding termination, Joining Member shall remain
liable for any obligations, including payment obligations, arising prior to the date of termination.

10.4 Remedies. Either party may terminate this Agreement upon the occurrence and
during the continuance of an Event of Default by the other party. Unless otherwise provided by
Law, any right or remedy provided for herein shall not be considered as the exclusive right or
remedy of the non-defaulting Party, and such right or remedy shall be considered to be in addition
to any other right or remedy allowed by Law. Without limiting the generality of the foregoing,
Joining Member acknowledges that the MRC and the other Joining Members are relying on its
commitment to deliver Acceptable Waste originating within its borders to the Facility under the
Master Waste Supply Agreement and that breach of that obligation would cause irreparable
damage to the MRC and the other Joining Members for which monetary damages would not
provide an adequate remedy. Accordingly, in the event of such a breach, in addition to such other
remedies as may be available to the MRC at law or in equity, Joining Member expressly
acknowledges that the MRC shall be entitled to specific performance of the delivery obligations of
Joining Member hereunder.
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10.5 Limitation on Cure Period. Notwithstanding any other provision of this
Agreement, in the event that either Party shall have breached a provision hereof and shall have
relied upon a cure period in order to avoid termination under the provisions of this Article 10, such
party shall not, within a period of two (2) years from the date of the initial breach, be entitled to the
benefit of a cure period with respect to a subsequent breach of the same provision.

ARTICLE 11
OTHER PROVISIONS

11.1  Force Majeure. Inthe event either Party is rendered unable, wholly or in part, by
a Force Majeure to carry out any of its obligations under this Agreement, and provided that such
party is using reasonable business efforts to resume performance at the earliest practicable time,
then the obligations of such Party, to the extent affected by such a Force Majeure, shall be
suspended during the continuance of the Force Majeure but no longer. Any time that a Party
intends to rely upon a Force Majeure to excuse or suspend its obligations hereunder, such Party
shall notify the other Party as soon as is reasonably practicable, describing in reasonable detail the
circumstances of the Force Majeure. Notice shall again be given when the effect of the Force
Majeure has ceased. Notwithstanding the foregoing, the existence of a Force Majeure shall not
relieve a Party from its obligation to make payments due or payable prior to or independent of the
Force Majeure.

11.2  Notification of Force Majeure or Event of Default. The MRC shall notify the
Joining Member of the occurrence of any Force Majeure or Event of Default under the Master
Waste Supply Agreement or the Site Lease.

11.3 Waste Deliveries During Force Majeure. In the event of a Force Majeure under the
Master Waste Supply Agreement or the Site Lease that would preclude acceptance and processing
of Acceptable Waste at the Facility, the Joining Member shall deliver collected Acceptable Waste
to the Facility or to the Back-up Facility at the direction of the MRC for the duration of such Force
Majeure, which deliveries shall be treated as Bypass Waste under Section 6.2 hercof.

11.4 Opportunity To Be Heard.

(a) In the event of a Force Majeure under the Master Waste Supply Agreement,
promptly upon receipt of a Force Majeure Plan, the MRC shall inform the Joining Members and
provide to them an opportunity to be heard as to whether to accept, accept a modified version of,
accept subject to dispute, or not accept such Force Majeure Plan, and shall indicate the projected
impact of implementing the proposed Force Majeure Plan on future Tipping Fees and Rebates. In
the event of an Event of Default under the Master Waste Supply Agreement or the Site Lease, the
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MRC shall inform the Joining Members of such default and of the actions proposed to be taken by
the MRC in response thereto. Joining Member shall accept and abide by decisions of MRC with
respect to any such default or Force Majeure.

(b) In the event that the MRC wishes to amend the Master Waste Supply Agreement or
the Site Lease, it shall provide to the Joining Members notice of the proposed amendment and an
opportunity to be heard and shall consider in good faith any comments received prior to any such
amendment taking effect.

11.5 Change In Law. Joining Member shall notify the MRC, and the MRC shall notify
Joining Member, promptly as soon as either party has knowledge of any action of the federal
government, state legislature, state administrative or regulatory authority, court of applicable
jurisdiction, or any other governmental body that could lead to the occurrence of a Change in Law.
MRC and Joining Member shall use reasonable efforts to cooperate to avoid any such action and to
mitigate its potential adverse impact on their obligations hereunder or on the Master Waste Supply
Agreement, the Site Lease, or operation of the Facility or the Back-up Facility.

11.6 Relationship of Parties. Nothing in this Agreement 1s intended or should be
construed in any manner as creating or establishing a partnership or joint venture between the
Parties. Except as otherwise provided herein, neither Party shall have the authority to
contractually bind the other Party. No employees or agents of one Party shall be deemed the
employees or agents of the other Party for any purpose. In addition, nothing in this Agreement is
intended or should be construed in any manner to empower the MRC to act other than for the
sole and exclusive benefit of all of the Joining Members as a group.

11.7 Waiver. The failure of either Party to take action with respect to any breach of
any term, covenant, or condition contained in this Agreement shall not be deemed to be a waiver
of such term, covenant, or condition. Any waiver by either Party of any breach of any term,
covenant, or condition contained in this Agreement shall be effective only if in writing and shall
not be deemed to be a waiver of any subsequent breach of the same, or of any other term,
covenant, or condition contained in this Agreement. Nothing in this Agreement shall be
construed to constitute a waiver of any defense, immunity or limitation of liability that may be
available to a governmental entity, or any of its officers, officials, agents or employees pursuant
to the Eleventh Amendment, to the Constitution of the United States of America, the Maine
Constitution, the Maine Tort Claims Act (14 M.R.S.A. §8101 ef seq.), any state or federal
statute, the common law or any privileges or immunities as may be provided by law.

11.8 Dispute Resolution.

(a) Any dispute arising under this Agreement shall be resolved only in accordance with
this Section 11.8.
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(b) A dispute shall arise when one Party sends a written notice of dispute by certified
mail to the other Party. The Parties shall first attempt to resolve the dispute through informal
negotiations in which each party agrees to participate in good faith.

(c) If the Parties cannot resolve the dispute informally within fourteen (14) days of such
written notice, either Party may submit the dispute to arbitration to be conducted under the
commercial arbitration rules of the American Arbitration Association. Arbitration shall be
initiated by the serving of a written notice of intent to arbitrate (an “Arbitration Notice”) by one
Party upon the other. Arbitration proceedings shall be conducted by a single arbitrator to be
agreed upon by the Parties; provided, however, that if the Parties are unable to agree upon a
single arbitrator within ten (10) days from the date of the Arbitration Notice, each Party shail
select an arbitrator and the two so named shall name a third arbitrator. The arbitration
proceedings shall then be heard by the arbitrator(s) and the decision of the arbitrator, or of a
majority if a panel of three has been selected, shall be final and binding on the parties. The
arbitrator(s) shall have no authority to add to, detract from, reform or alter in any manner any
provision of this Agreement. Judgment upon the arbitration award may be entered in any court
of competent jurisdiction. Any Arbitration Notice must be served within two (2) years from the
date on which the claim arose, and failure to bring such claim within such two year period shalil
constitute a waiver of such claim and an absolute bar to further proceedings with respect to it.
All arbitration proceedings shall be conducted in Bangor, Maine unless the parties otherwise
agree in writing. Notwithstanding the foregoing, nothing in this Agreement shall be deemed to
preclude either party from seeking temporary or permanent injunctive relief from a court of
competent jurisdiction with respect to any breach of this Agreement. For purposes of this
Section 11.8, a claim shall be deemed to have arisen as of the later of (i) the date on which the
circumstances forming the basis for the claim first occurred, or (ii) the date upon which such
circumstances are discovered or with reasonable diligence should have been discovered.

(d) Each of the Parties will bear its own costs in connection with any dispute resolution
proceeding. The Parties shall share equally the cost of any single arbitrator. If a panel of three
arbitrators is appointed, each Party shall pay the costs of the arbitrator appointed by it, and the
cost of the third arbitrator shall be shared equally.

11.9 Notices. All notices, demands, or other writings provided for in this Agreement
shall be deemed to have been fully given or made or sent if in writing and either (i) delivered in
person, (ii) sent by recognized overnight courier with acknowledgement of receipt, (iii) sent by
certified mail, return receipt requested, or (iv) sent by email, provided a confirmation copy is
sent promptly by overnight courier or certified mail, in each case to the following addresses:

If to the MRC: Municipal Review Committee
395 State Street
Ellsworth, ME 04603
Attention: Executive Director
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Email: glounder@mrcmaine.org

With a copy to: Eaton Peabody
80 Exchange Street
P.O. Box 1210
Bangor, Maine 04402
Attention: Daniel G. McKay, Esq.
Email: dmckay@eatonpeabody.com

If to Joining Member:

Attention:

Email:

Either party may change the address at which notices to it are to be delivered by providing notice
of such change in the manner provided above.

11.10 Parties Bound. The covenants and conditions contained in this Agreement shall
bind the successors and assigns of each of the Parties.

11.11 Time of the Essence. Time is of the essence in this Agreement, and in each and
every covenant, term, condition, and provision of this Agreement.

11.12 References. The captions appearing under the section number designations of
this Agreement are for convenience only, are not a part of this Agreement and do not in any way
limit or amplify the terms and provisions of this Agreement. Unless the context clearly requires
otherwise, references to section numbers and exhibits shall be deemed references to the section

numbers and exhibits to this Agreement.

11.13 Governing Law. This Agreement shall be governed by, and shall be construed
and enforced in accordance with, the laws of the State of Maine without regard for conflict of

law provisions.

11.14 Entire Agreement. This Agreement shall constitute the entire agreement
between the parties with respect to its subject matter. Any prior understanding or representation
of any kind preceding the date of this Agreement shall not be binding on either party except to
the extent incorporated in this Agreement.

11.15 Modification of Agreement. Any modification of this Agreement shall be
binding only if such modification is documented in writing and signed by each Party or an
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authorized representative of each Party.

11.16 Additional Documents. The Parties agree to execute whatever reasonable papers
and documents may be necessary to effectuate the terms and intent of this Agreement.

11.17 No Special or Consequential Damages. Notwithstanding any other provision of
this Agreement, in no event shall either Party be liable under this Agreement for any special or
consequential damages whatsoever.

11.18 Severability. The provisions of this Agreement shall be deemed severable. If
any part of this Agreement is rendered void, invalid, or unenforceable, such rendering shall not
affect the validity and enforceability of the remainder of this Agreement.

11.19 Third Party Beneficiary. Company shall be a third party beneficiary of the
obligations of Joining Member hereunder and may enforce such obligations directly. Otherwise,
this Agreement is intended for the sole benefit of the Parties, and no other party shall be regarded
as a third party beneficiary of the obligations of the Parties hereunder.

11.20 Partial Contract Year. In the event of a partial Contract Year, all amounts and
allocations shall be adjusted appropriately based on the ratio which the number of days in such
partial Contract Year bears to the number of days in a full 365 day calendar year.

11.21 Counterparts. This Agreement may be executed in counterparts. A signature
transmitted by facsimile, email or other electronic means shall have the effect of an original.

[Signature page follows.]
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IN WITNESS WHEREOF, each Party has caused this Agreement to be executed as a
sealed instrument as of the date first above written.

MUNICIPAL REVIEW COMMITTEE

By:

Name:

Title:

JOINING MEMBER

By:

Name:

Title:
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List of Exhibits
A Form of Master Waste Supply Agreement
B Disposition of Municipal Assets

C Components of Ratification
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Exhibit A

to Municipal Joinder Agreement

MASTER WASTE SUPPLY AGREEMENT

[Exhibit attached to original]
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Exhibit B
to Municipal Joinder Agreement

Management and Disposition of
Existing Municipal Assets and Project Assets

1. Applicability. This Exhibit B sets forth how the MRC shall manage the disposition of
assets held in the name of the Equity Charter Municipalities upon the expiration of the
Existing PERC Contracts and the disposition of certain payments to be made by Non-Charter
Municipalities. The following assets, none of which are owned by the MRC, are addressed

herein:

¢ The Custody Account and Tip Fee Stabilization Fund. Pursuant to the Existing PERC
Contracts, the MRC manages two reserve accounts held in the names of the Equity
Charter Municipalities -- the Custody Account and the Tip Fee Stabilization Fund -~ with
a combined balance on the order of $26.6 million as of the end of 2015 and projected to
be in the range of $25.0 million to $28 million by March 2018. The Custody Account,
established in 1999, has been used as a working capital account to accept payments from
the PERC Partnership and proceeds of sales of Bangor Hydro warrants, and to pay cash
distributions to the Charter Municipalities in order to achieve the target values. The Tip
Fee Stabilization Fund, established in 2002, has been used for investment of funds in
excess of what is needed for cash distributions to the Charter Municipalities. The main
sources of funds for these accounts through 2015 have been Performance Credits
($58.098 million), proceeds of sales of warrants in Bangor Hydro stock ($19.920
million), Net Cash Flow distributed by the PERC Partnership ($13.235 million) and
earnings on the fund balance ($6.102 million). Uses have included distributions to the
Charter Municipalities ($60.555 million) and purchases of partnership shares in PERC on
behalf of Charter Municipalities ($10.032 million). Note that all of the Net Cash Flow
(resulting from ownership of PERC partnership shares) and proceeds of sales of warrants
in Bangor Hydro stock received to date have been distributed to the Equity Charter
Municipalities, and that the remaining balances in these accounts are comprised of
undistributed Performance Credits and earnings on the fund balance.

¢ The Operating Account and the Operating Budget Stabilization Fund. Pursuant to
the Existing PERC Contracts, the MRC manages two operating accounts held in the
names of the Equity Charter Municipalities -- the Operating Fund and the Operating
Budget Stabilization Fund — with a combined balance of less than $1.0 million. The
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Operating Account, which is funded by dues, has been used to fund MRC administration
costs since the MRC was created in 1991. The Operating Budget Stabilization Fund,
established in 2004, has been used to provide funds to the Operating Account in order to
avoid dues increases while covering the costs of developing an arrangement to manage
MSW from Charter Municipalities after termination of the Existing PERC Contracts. The
sources of funds for the Operating Budget Stabilization Fund have been releases of
reserve funds associated with the financing of PERC, as well as a one-time “windfall”
payment made by the PERC Partnership to the Equity Charter Municipalities in 2004.

¢ The Debt Service Reserve Fund. The Debt Service Reserve Fund is a reserve account
in the amount of approximately $1,333,333 which is pledged in support for existing
PERC Partnership senior financing and which is held for the term of the financing by the
lender for distribution to the MRC for the benefit of the Equity Charter Municipalities. If
not called upon to pay debt service, this fund is scheduled to be released to the MRC in

early 2018.

e Limited partnership shares in the PERC Partnership. The Equity Charter
Municipalities own a total of 25.5214 percent of the limited partnership shares in the
PERC Partnership, which are managed on their behalf by the MRC. Note that the PERC
Partnership is scheduled to be dissolved by the end of 2018.

2. The Custody Account and the Tip Fee Stabilization Fund.
Upon expiration of the Existing PERC Contracts, the MRC shall manage and dispose of the
funds in the Custody Account and the Tip Fee Stabilization Fund as follows:

(a) Fund up to $5.0 million for actual expenditures pursuant to the Site Lease, the Master
Waste Supply Agreement and this Agreement for acquisition of the Site and development
of related infrastructure (the Site Capital Costs);

(b) Pay Equity Charter Municipalities that are Departing Municipalities their allocable
share of the Custody Account and the Tip Fee Stabilization Fund as of the date of
termination of the Existing PERC Contracts, as determined by cumulative application of
the Transaction Guidelines and other policies that have been used to make such
allocations since 1998; provided that (i} the balance that is the basis for the allocation
calculation shall be increased by up to $5.0 million to account for actual expenditures for
the Site Capital Costs; and (ii) the amount allocated to each Equity Charter Municipality
shall assume that all Site Capital Costs are allocated to Joining Charter Municipalities
and no Site Capital Costs are allocated to Departing Municipalities; and (iii) the
allocation shall account for the costs of administering such payment, including reserves
{EP - 02066179 - v1 }
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held for the pro rata share of the Departing Municipalities against total liabilities and
costs associated with the dissolution of the PERC Partnership and the closure of the
PERC facility. Payment shall be made timely after the termination of the Existing PERC
Agreements, subject to such reserves as the Board of Directors may establish on a basis
comparable to amounts being reserved from the allocable accounts of the Joining
Members, to those Departing Municipalities that have executed a Termination Agreement
in such form as may be approved by the MRC, and shall make subsequent and final
payments promptly after confirming the extent to which reserve funds continue to be
needed.

(c) Use the funds allocable to the Equity Charter Municipalities that are Joining
Members to provide initial funding to establish reserve funds in support of the Site Lease, Master
Waste Supply Agreement and this Agreement as follows:

{EP - 02066179 - v1}

Up to $7.0 million as a reserve against purchase of the building in the event of
termination (the Building Reserve), which amount may be reduced once per year
in accordance with Exhibit C to the Site Lease. Amounts released from the fund
each year shall be distributed to the Equity Charter Municipalities in accordance
with the amount of their original contributions (e.g., their fund balances as
brought forward on April 1, 2018). The value of the building, if purchased, shall
also be allocated among the Equity Charter Municipalities that are Joining
Members pro rata with the amount of their original contributions.

An initial amount of $3.0 million for the Delivery Sufficiency Reserve Fund,
which shall be used, as needed, to make Delivery Sufficiency Payments for the
benefit of all Charter Municipalities that are Joining Members. Funds not used at
the end of the term of the Joinder Agreement shall be allocated among the Equity
Charter Municipalities that are Joining Members pro rata with the amount of their
original contributions.

$1.167 million held by the Equity Charter Municipalities that are Joining
Members as a reserve against liabilities and costs associated with the dissolution
of the PERC Partnership and the closure of the PERC facility (the Closure
Reserve Fund). The MRC shall revisit the need to maintain the Closure Reserve
Fund before the end of calendar year 2018. When released, amounts in the
Closure Reserve Fund shall be allocated among the Equity Charter Municipalities
that are Joining Members pro rata with the amount of their original contributions.
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Up to $1.0 million to offset costs of transportation of Bridge Waste per the
direction of the MRC, with amounts remaining in the fund to be transferred to the

‘Target Value Fund as defined below.

All remaining amounts shall be deposited into a fund (the "Target Value Reserve
Fund") for distribution to the Charter Municipalities that become Joining
Members as a supplement to rebates provided by Fiberight to Joining Members,
all as directed by the MRC. In the first thirty-six months following the
Commercial Operation Date, the MRC shall distribute (i) to Equity Charter
Municipalities that are Joining Members $5.00 per ton for each ton delivered to
the Facility, and (ii) to New Charter Municipalities that are Joining Members
$3.00 per ton for each ton delivered to the Facility; provided, however, that such
payments will be made only to the extent that funds are available therefor and
only to the extent necessary in order to achieve a net disposal cost, after payment
of all other rebates, of $65.00 per ton for Joining Members which are Equity
Charter Municipalities and $67.00 per ton for Joining Members which are New
Charter Municipalities. Thereafter, distributions from the Target Value Reserve
Fund shall be made on such basis as may be approved by the MRC Board of
Directors at a properly-noticed meeting in accordance with the MRC Bylaws.

3. Operating Account and Operating Budget Stabilization Fund. Upon expiration of the
Existing PERC Contracts, the MRC shall manage and dispose of the funds in the Operating
Account and the Operating Budget Stabilization Fund as follows:

4.

*

Pay Departing Municipalities their allocable share of the Operating Budget Stabilization
Fund as of the date of termination of the Existing PERC Contracts, as determined by
cumulative application of the Transaction Guidelines and other policies that have been
used to make such allocations since 1998.

Retain the remaining funds in the Operating Account and Operating Budget Stabilization
Fund to support administrative costs of the MRC beyond termination of the Existing
PERC Contracts.

Debt Service Reserve Fund. The MRC shall manage the allocation of funds released

from the Debt Service Reserve Fund as follows:

{EP-02066179-v1}

(a) First, pay the costs of securing the release of the funds.
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(b) Second, pay costs of the Equity Charter Municipalities in the dissolution of the PERC
Partnership, including the costs to the MRC of representing the Equity Charter
Municipalities in the course of such dissolution.

(c) Third, pay the Equity Charter Municipalities their allocable share of the Debt Service
Reserve Fund as determined based on the relative shares of tonnage delivered by each
Charter Municipality during the term of the financing to which the Debt Service Reserve
Fund relates, which payments shall be net of the costs of subsections (a) and (b) above
and net of any amounts held in reserve until the full cost of dissolution is known.

By the end of calendar year 2018, the MRC shall identify the amounts from the Debt Service
Reserve Fund that have been used to pay costs per subsections (a) and b) above; that are being
held in reserve in anticipation of additional future costs; and that are available for payment to
each Equity Charter Municipality. The MRC shall make such payments, if any, promptly after
such decision has been made in 2018, and shall make subsequent and final payments promptly
after confirming the extent to which reserve funds continue to be needed.

5. PERC Partnership Limited Partnership Interests. An Equity Charter Municipality's
partnership interest in the PERC Partnership shall continue to be administered by the MRC and
shall be disposed of as provided in the PERC Partnership Agreement until either (a) the
Partnership is dissolved and its affairs concluded; or (b) Municipality has divested itself of any
and all ownership shares in the Partnership. Municipality hereby affirms its authorization of the
MRC to represent its partnership interest for all purposes including, but not limited to,
determining the value of PERC Partnership interests, approving their disposition and determining
or approving the allocable share of any distribution allocable to each Equity Charter
Municipality.

6. Non-Charter_Municipalities. Non-Charter Municipalities shall make additional
payments of $2.21 per ton over the Initial Term of their agreements with the MRC, which
payments shall be added to the Target Value Reserve Fund for the benefit of the Charter
Municipalities that are Joining Members. Unless the MRC Board of Directors determines
otherwise for good cause shown, Departing Municipalities that subsequently are re-admitted to
membership in the MRC shall, as a condition to their re-admittance, repay funds previously
distributed to them from the Tip Fee Stabilization Account and the Operating Budget
Stabilization Account, shall be regarded as Non-Charter Municipalities for purposes of this
paragraph only, and shall be obligated to make payments to the Target Value Reserve Fund as
contemplated hereby on the same basis as other Non-Charter Municipalities.
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Exhibit C
to the Municipal Joinder Agreement
Components of Ratification

1.0 Execution of the Joinder Agreement

*

Contact information for administrator of the Agreement

Signed original version of the Agreement

Evidence to confirm proper authorization and execution of the Agreement (e.g.,
minutes recording action by the appropriate legislative authority; sworn statement by
the Town Clerk, etc.)

Legal opinion or certificate as to enforceability of the Agreement and delegation of
authority by municipal counsel

2.0  Baseline information on Joining Members

Value for estimated annual minimum deliveries in tons per year, with description of
geographic area (municipal boundaries or other designations) to which the value
applies. Identify sources of municipal waste from separate authorities (e.g., schools)
and confirm they are included.

Description of method for MSW collection and delivery as of the Effective Date
(including vehicle or container type and capacity, and whether municipal or private),
and method for directing deliveries to the Facility

List of MSW diversion and materials recycling programs sponsored by the
Municipality as of the Effective Date, including organics diversion programs

3.0 Joining Member preference items

L 2

Interest in regional approach to transfer or haul to the Hampden Facility

Preferred bypass arrangements: direct to Facility or direct to Crossroads Landfill
Interest in delivery of source-separated recyclables or clean wood or brush

Interest in technical assistance in deciding whether to sustain or discontinue a
recycling program

Interest in regional approach to management of tires and other Unacceptable Wastes,
and textiles and other potential Residual Wastes

{EP-02066179-v1}
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WASTE DISPOSAL AGREEMENT

THIS WASTE DISPOSAL AGREEMENT is made and entered into as of the day

of , 2016, by and between PENOBSCOT ENERGY RECOVERY COMPANY,
LIMITED PARTNERSHIP, a Maine limited partnership, and , a
RECITALS:

WHEREAS, the Municipality needs a comprehensive, environmentally sound, reliable,
long-term management strategy for handling the present and projected volumes of non- hazardous
Solid Waste generated within the Municipality;

WHEREAS, it is the policy of the State of Maine, as directed through the State of Maine’s
adoption of the Solid Waste Hierarchy, to reduce the volume of Solid Waste going into landfills,
to recycle Solid Waste whenever possible, and to maximize resource recovery;

WHEREAS, improved waste management within the region of which the Municipality is
a part will serve the goals of (1) recovering energy from waste; (2) reducing the indiscriminate
disposal of waste; (3) coordinating Solid Waste management among political subdivisions; and (4)
developing and maintaining financially secure waste facilities;

WHEREAS, the State of Maine requires that each municipality provide for the disposal of
domestic and commercial non-hazardous Solid Waste generated within such municipality;

WHEREAS, Solid Waste issues present communities with serious long-term financial,
management, governmental and technical problems in the disposal of Solid Waste;

WHEREAS, the effective management of Solid Waste is crucial to the continued financial
well-being of the Municipality and the region of which it is a part;

WHEREAS, PERC owns and operates the PERC Facility that recovers certain recyclable
materials and otherwise converts Solid Waste into energy in the Town of Orrington, Penobscot

County, Maine;

WHEREAS, the Municipality is willing to commit to delivering to PERC and the PERC
Facility the post-recycled Solid Waste generated within the Municipality under its direct control
s0 as to assure the ongoing supply of Solid Waste to the PERC Facility for a fixed period of time

as defined below; and

WHEREAS, this Agreement will only become effective upon the satisfaction of certain
requirements as provided in Section 5 below.

{00104661.1}
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NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises of
the parties hereto, and the mutual benefits to be gained by the performance hereof, the parties
hereto agree as follows:

1) Definitions. The terms defined in this Section 1 (except as may be otherwise
expressly provided in this Agreement or unless the context otherwise requires) shall, for all
purposes of this Agreement, have the following respective meanings:

(a) Acceptable Waste. The term “Acceptable Waste” shall mean all combustible Solid
Waste that the Municipality shall deliver, or cause to be delivered, to the PERC Facility
for disposal as may be limited by federal, state, and local laws, ordinances, permits,
regulations, approvals and restrictions as they may apply to the receiving facility except
for the following:

) demolition or construction debris from building and roadway projects or
locations;

(2}  liquid wastes or sludges,

(3)  abandoned or junk vehicles;

4 Unacceptable Waste;

(5) dead animals or portions thereof or other pathological wastes;
{(6) water treatment facility residues;

{(7) tree stumps;

(8)  tannery siudge;

9 waste oil;

(10)  discarded white goods such as freezers, refrigerators, washing machines,
etc.;

(11) electronic waste including, without limitation, television sets, computers,
computer monitors, and computer accessories) all as determined by PERC
from time-to-time;

(12)  Acceptable Waste that, in the reasonable judgment of PERC and based
solely upon a visual inspection of the Acceptable Waste, has a BTU content
of not iess than four thousand (4,000) BTUs per pound unless the
Acceptable Waste fails to meet the aforementioned BTU minimum
requirement solely because of the moisture content of such Acceptable
Waste and such moisture content is due primarily to abnormally wet
weather conditions; or

{00104661.1}




(13)  Solid Waste which, in the reasonable judgment of PERC and based upon a
visual inspection at the time of deliver, could, if processed, result in (a)
damage to the PERC Facility, (b) the interruption of normal operations of
the PERC Facility, or (¢) PERC incurring extraordinary processing or
maintenance costs.

(b)  Agreement. The term “Agreement” shall mean this Waste Disposal Agreement as
amended from time to time and any successors hereto.

(c) Control. The term “Contro}” shall mean, for the purposes of the delivery of
Acceptable Solid Waste by the Municipality to the PERC Facility, Acceptable Waste that
is collected and delivered directly by the Municipality, its employees or agents, or by a
hauler under contract with, and at the direction of, the Municipality.

(d)  Municipality. The term “Municipality” shall mean

(e) PERC. The term “PERC” shall mean Penobscot Energy Recovery Company,
Limited Partnership, a Maine limited partnership.

(f) PERC Facility. The term “PERC Facility” shall mean that certain waste-to-energy
facility owned by PERC and located on Industrial Way in Orrington, Maine.

(g) Solid Waste. The term “Solid Waste” shall mean non-hazardous solid materials
with insufficient liquid content to be free-flowing which are of no value to the immediate
source from which they emanate as evidenced by their disposal, discard, or abandonment
without consideration in return including, but not limited to, ordinary household,
municipal, institutional, and commercial wastes, all as may be defined or limited by
applicable federal, state and local laws, ordinances, permits, regulations, licenses,
approvals, and restrictions.

(h) Solid Waste Hierarchy. The term “Solid Waste Hierarchy” shall mean the
enunciated state government priorities with respect to the generation and disposal of solid
waste within the State of Maine as set forth in 38 MLR.S. §1302 or any successor thereto.

(1) Term. The term “Term” shall have the meaning specified in Section 6.

() Tipping Fee. The term “Tipping Fee” shall have the meaning specified in
Section 3(c) below.

(k) Transportation Vehicles. The term “Transportation Vehicles” shall mean
motorized vehicles necessary for the Municipality to transport {or cause to be transported)
the Acceptable Waste to the PERC Facility including, without limitation, tractors, trailers,
and “packer” trucks (front load and rear load), all of which must be self-unloading.

§)] Unacceptable Waste. The term “Unacceptable Waste” shall mean all Solid Waste
that is not Acceptable Waste including, without limitation, (a) any material that by reason
of its composition, characteristics or quantity is ineligible for disposal at the facility in
question pursuant to any applicable federal, state or local laws, rules, regulations, or

3
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permits; (b) hazardous, toxic, radioactive, hospital or laboratory wastes or substances; or
(c) any other material that the receiving party reasonably concludes would require special
handling outside the normal course or presents an endangerment to its facility, the public
health or safety, or the environment. '

2.) Representations and Warranties. Each party hereto represents and warrants to the
others that:

(a) it is duly organized, validly existing, and qualified to do business and is in good
standing in every jurisdiction in which this Agreement requires its performance;

(b) ithas full power and authority to execute, deliver and perform its obligations under
this Agreement;

(c) the execution, delivery and performance of this Agreement have been duly and
validly authorized by all necessary action by such party;

(d)  the execution and delivery of this Agreement by such party and the performance of
the terms, covenants and conditions contained herein will not violate the articles of
incorporation or by-laws (or other constituent documents) of such party, or any order of a
court or arbitrator, and will not conflict with and will not constitute a material breach of,
or default under, the provisions of any material contract by which such party is bound;

(e) it and any subcontractors have all necessary permits, licenses and other forms of
documentation, and its personnel have received all necessary training including, but not
limited to, health and safety training, required to perform its respective obligations
hereunder; and

(f) These warranties shall survive the expiration or earlier termination of this
Agreement,

3)  Municipality Delivery Obligations. During the Term, the Municipality agrees to
the following:

(a)  The Municipality shall deliver all Acceptable Waste under its Control that is
generated within the Municipality to the PERC Facility. The Municipality further agrees
that it will not deliver Acceptable Waste collected by the Municipality to any landfill, or
other solid waste disposal facility, except in instances where it first obtains prior written
consent from PERC to do so. Furthermore, in the event that the Municipality uses a transfer
station (or any other type of unloading, loading or transloading facility), Municipality
acknowledges that Municipality is obligated to ensure that any Solid Waste under its
Control delivered to such transfer station shall be delivered to the PERC Facility. The
Municipality agrees to use its best efforts to avoid delivering any Unacceptable Waste to
the PERC Facility and shall not knowingly mix any Unacceptable Waste with Acceptable

Waste.

(b)  The Municipality acknowledges and agrees that the Municipality (or a hauler or
other designated representative hired by the Municipality) may be denied entrance to the
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PERC Facility (or to a transfer station serving the PERC Facility) by PERC if Solid Waste
is delivered at any time other than the PERC Facility’s (or transfer station’s) standard
receiving hours or if the Municipality has not paid the Tipping Fee, or if PERC has a
reasonable basis to believe that a vehicle contains Unacceptable Waste.

(¢)  The Municipality shall pay to PERC the tipping fee (the “Tipping Fee”) for each
ton of Solid Waste delivered by the Municipality to the PERC Facility as described on
Schedule A which is attached hereto and incorporated herein by reference.

4.) PERC’s Obligations. During the Term, PERC agrees to the following:

{(a) PERC will accept all of the Acceptable Waste delivered by the Municipality (or by
a hauler under contract with, and at the direction of, the Municipality) to the PERC Facility.

(b)  That PERC currently has, and shall have throughout the Term, the ability and
capacity to accept the Acceptable Waste.

{c) Deliveries by the Municipality to the PERC Facility of the Acceptable Waste shall
be recorded separately. Unless otherwise agreed to by the parties hereto, each incoming
Transportation Vehicle shall be labeled with a unique vehicle number and hauler code.
Each incoming Transportation Vehicle shall be individually weighed at the time of arrival
at the PERC Facility to determine the incoming Transportation Vehicle’s gross truck
weight. After being unloaded, but prior to departing from the PERC Facility, the incoming
Transportation Vehicle shall be weighed empty at the PERC Facility to determine ifs tare
weight (to the nearest hundredth of a ton).

(d) A multi-part weigh ticket shall be produced for each such incoming Transportation
Vehicle which weigh ticket shall show (1) the incoming Transportation Vehicle’s tare and
gross truck weights, (2) the number of tons of Acceptable Waste being delivered to the
PERC Facility by the incoming Transportation Vehicle (to the nearest hundredth of a ton),
(3) the time of the delivery, and (4) the incoming Transportation Vehicle’s vehicle
identification number. The weigh ticket shall be signed by PERC’s scale house operator
and the driver of the incoming Transportation Vehicle. PERC and the driver shall each

receive a copy of the weigh ticket.

(¢)  PERC shall retain all weigh tickets for a period of not less than three (3) years. The
weight record shall be used by PERC as the basis for invoicing the Municipality. The
Municipality (or any other person acting as the agent for, and at the direction of the
Municipality) shall have the right to inspect PERC’s weight records of Acceptable Waste
deliveries upon reasonable written request. Such inspections shall be conducted during
business hours in such a manner as to not unreasonably interfere with PERC’s business

operations.

() PERC shall submit a weekly invoice to the Municipality indicating (i) the number
of tons of Acceptable Waste disposed of at the PERC Facility during the prior week; and
(ii) the fees due therefor pursuant to Section 3. All such invoices shall be due and payable
by the Municipality within thirty (30) days from the date of the invoice.

5
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5)  Necessity of Delivery Obligations. Both the Municipality and PERC acknowledge
and agree that this Agreement is being signed so that (a) the Municipality can be assured of
coniinuing the Municipality’s comprehensive and environmentally sound disposal of its non-
hazardous Solid Waste generated within the Municipality and that is under its direct Control; and
(b) PERC can be assured of a steady supply of post-recycled Solid Waste from the Municipality
to the PERC Facility for a fixed period. After signing this Agreement, both the Municipality and
PERC acknowledge and agree that PERC needs to receive commitments for the delivery and
receipt of Acceptable Solid Waste from other municipalities and private businesses so as to assure
the continued operation of the PERC Facility. PERC and the Municipality acknowledge and agree
that the above-described necessary commitments for delivery and receipt of Acceptable Solid
Waste from other municipalities and private businesses to assure the continued operation of the
PERC Facility must occur on or before February 18, 2017 and must equal, in the aggregate, one
hundred eighty thousand (180,000) tons per year.

6.) Term. The Term of this Agreement shall begin on April 1, 2018 and shall expire
on the date specified in Schedule A (including any rencwals thereof as provided in Schedule A)
uniess earlier terminated as provided herein (the “Term”).

7) Termination. The parties hereto acknowledge and agree that this Agreement shall
terminate as follows:

(a) Except as provide in Schedule A (relating to the antomatic renewal of the
Agreement), upon the expiration of the Term; or

®) Upon mutual written agreement of the Municipality and PERC; or

(c) By either party by providing written notice to the other party if the other party
commits a material breach of this Agreement, and the breach is not cured within sixty (60)
days after receipt of written notice from the party not in breach, stating the nature of the
breach; or

(d)  Inthe event of a “Deemed Termination” by the Municipality as that term is defined
in Schedule A; or

{e) By either party, in the event that PERC does not receive writlen commitments for
the delivery of Acceptable Solid Waste as provided in Section 5 above;

() By either party, in the event that there is a delay in either party’s performance of its
obligation hereunder as provided in Section 10(f) hereunder; or

(&) By either party by providing written notice to the other party in the event of any
proceedings, voluntary or involuntary, in bankruptey or insclvency by or against the other
party, or the appointment with or without such other party’s consent of an assignee for the
benefit of creditors or of a receiver for such other party, or the going into liquidation
voluntarily or otherwise for the making of a composition with creditors of such other party.

8.) Indemnification. PERC agrees to indemnify, defend and hold harmiess the
Municipality and its managers, employees and agents, and the Municipality agrees to indemnify,
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defend and hold harmless PERC and its directors, officers, owners, managers, employees and
agents, from and against all Joss, liability, damage and expense (including attorneys’ fees and
expenses incurred in enforcing this indemnification), arising out of or relating to (i) any breach by
an indemnifying party of this Agreement, (ii) any negligent or willful act or omission of an
indemnifying party, or (iii) any violation by an indemnifying party of applicable laws, regulations,
permits or licenses. The indemnifying party shall be entitled to control (at its sole expense) the
defense of any claim, action, suit or proceeding giving rise to an obligation of such indemnifying
party to provide indemnification under this Section 8; provided, however, that no settlement
thereof may be entered into without the written consent of the indemnifying party and the
indemnified party, which consent shall not be unreasonably withheld, delayed or conditioned.
Nothing in this Agreement shall constitute a waiver or diminution by the Municipality of any
immunities or statutory limitations on liability under Maine law, nor shall anything in this
Agreement be construed to constitute a waiver of any defense, immunity or limitation of liability
that may be available to a governmental entity or any of its officers, officials, agents or employees
pursuant to any applicable State or Federal statutory law, common law or any privileges or
immunities as may be provided by law.

9.} Municipal Qutreach Meetings. Effective as of April 1, 2018, PERC shall schedule
and conduct, at least once in any 12-month period and more often on an as-needed basis, meetings
between the PERC management and all non-owner municipal customers for the specific purpose
of allowing the exchange of information concerning the operation of PERC and to provide a means
for the municipal customers to provide input to the PERC management relative to those operational
issues. Written notice of the scheduling of all such meetings shall be issued at least 15 calendar
days before any such meeting through notices mailed to the municipal customer at its last
designated contact address as provided herein.

10.}  Miscellaneous.

(a) Notices. All notices to be given under this Agreement shall be in writing and
delivered personally, or shall be mailed by U.S. Express, registered or certified mail, return
receipt requested or an overnight service with receipt as follows:

PERC Penobscot Energy Recovery Company, Limited Partnership
29 Industrial Way
Orrington, Maine 04474
Atin: John Noer

The Municipality

(b)  Governing Law. This Agreement and any issues arising hereunder or rejating hereto
shall be governed by and construed in accordance with the laws of the State of Maine
except for conflicts of laws provisions that would apply the substantive law of another

state.
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(c)  Venue The parties hereto agree that all actions or proceedings arising in
connection with this Agreement shall be tried and litigated only in the state and federal
courts having jurisdiction over the parties hereto.

(d)  Limitation of Liability. Except for damages resulting from fraud, neither party shall
be liable to the other for special, incidental, exemplary, punitive or consequential damages
including without limitation loss of use, loss of profits or revenues, or cost of substitute or
re-performed services, suffered, asserted or alleged by either party or any third party arising
from or relating to this Agreement, regardless of whether those damages are claimed under
contract, warranty, indemnity, tort or any other theory at law or in equity.

(e) Disclaimer of Joint Venture, Partnership, and Agency. This Agreement shall not
be interpreted or construed to create an association, joint venture, or partnership between
the parties or to impose any partnership obligation or liability upon either party. Neither
party shall have any right, power or authority to enter into any agreement of underiaking
for, or act on behalf of, or to act as or be an agent of representative of, or to otherwise bind,

the other party.

(H Force Majeure.

N “Force Majeure” shall mean any act, event or condition materially and
adversely affecting the ability of a party to perform or comply with any
material obligation, duty or agreement required under this Agreement, if
such act, event, or condition is beyond the reasonable control of the
nonperforming party or its agents relying thereon, is not the result of the
willful or negligent action, inaction or fault of the party relying thereon, and
the nonperforming party has been unable to avoid or overcome the act, event
or condition by the exercise of due diligence, including, without limitation:
(i) an act of God, epidemic, landslide, lightning, earthquake, fire, explosion,
storm, flood or similar occurrence; (ii) an act of public enemy, war,
blockage, insurrection, riot, general unrest or restraint of government and
people, civil disturbance or disobedience, sabotage, act of terrorism or
similar occurrence; (iii) a strike, work slowdown, or similar industrial or
labor action; (iv) an order or judgment (including without limitation a
temporary restraining order, temporary injunction, preliminary injunction,
permanent injunction, or cease and desist order) or other act of any federal,
state, county or local court, administrative agency or governmental office
or body which prevents a party’s obligations as contemplated by this
Agreement; or (v) adoption or change (including a change in interpretation
or enforcement) of any federal, state or local law after the Execution Date
of this Agreement, preventing performance of or compliance with the
obligations hereunder.

() Neither party shall be liable to the other for damages without limitation
(including liquidated damages) if and to the extent such party’s performance
is delayed or prevented due to an event of Force Majeure. In such event,
the affected party shall promptly notify the other of the event of Force
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Majeure and its likely duration. During the continuation of the Force
Majeure Event, the nonperforming party shall (i) exercise commerciaily
reasonable efforts to mitigate or limit damages to the performing party; (i)
exercise commercially reasonable due diligence to overcome the Force
Majeure event; (iii) to the extent it is able, continue to perform its
obligations under this Agreement; and (iv) cause the suspension of
performance to be of no greater scope and no longer duration than the Force
Majeure event requires.

(3) In the event of a delay in either party’s performance of its obligation
hereunder for more than sixty (60) days due to a Force Majeure, the other
party may, at any time thereafter during the continuation of delayed
performance, terminate this Agreement.

(g)  Entire_Agreement. It is understood and agreed that all understandings and
agreements heretofore had among the parties hereto related to the subject matter of this
Agreement are merged in this Agreement, which alone fully and completely expresses their
agreement and contains all of the terms agreed upon among the parties hereto with respect
to the subject matter of this Agreement, and that this Agreement is entered into after full
investigation, no party relying upon any statement or representation, not embodied in this
Agreement, made by any other. All exhibits, schedules and other attachments are a part of
this Agreement and the contents thereof are incorporated herein by reference.

(h)  Amendment. This Agreement cannot be amended, modified or supplemented, nor
can any term or condition be waived in whole or in part, except in writing and signed by

all of the parties hereto.

1) Non-Waiver. No waiver by any party to this Agreement of any failure or refusal
by the other party to comply with its obligations shall be deemed a waiver of any other or
subsequent failure or refusal to so comply. No waiver by any party hereto of any right or
remedy hereunder shall be valid unless the same shall be in writing and signed by such
party giving such waiver. No waiver by any party hereto with respect to any default,
misrepresentation, or breach of warranty or covenant hereunder shall be deemed to extend
to any prior or subsequent default, misrepresentation, or breach of warranty or covenant
hereunder or affect in any way any rights arising by virtue of any prior or subsequent such
occurrence.

)] Severability: Modification Required By Law. If any term or provision of this
Agreement shall be found by a court of competent jurisdiction to be invalid, iliegal or
otherwise unenforceable, the same shall not affect the other terms or provisions thereof or
hereof or the whole of this Agreement, but such term or provision shall be deemed modified
to the extent necessary in the court’s opinion to render such term or provision enforceable,
and the rights and obligations of the parties shall be construed and enforced accordingly,
preserving to the fullest permissible extent the intent and agreement of the parties herein

set forth.
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k) Headings. The headings of sections and subsections of this Agreement are inserted
for convenience only and shall not in any way affect the meaning or construction of any
provision of this Agreement.

£} Successors and Assigns. This Agreement and all of the provisions thereof and
hereof shall be binding upon and inure to the benefit of the parties and their respective

successors and permitted assigns.

(m)  Assignment. Neither this Agreement nor any of the rights, interests, obligations,
and remedies hereunder shall be assigned by any party, including by operation of law,
without the prior written consent of the other parties, such consent to not be unreasonably
withheld, conditioned or delayed, except (a) to its parents, subsidiaries and affiliates
provided that the assigning party shall remain liable for all of the obligations hereunder,
(b) at its expense to a person, firm, or corporation acquiring all or substantially all of the
business and assets of the assigning party provided that the assignee assumes the
obligations of the assigning party arising hereunder from and after the date of acquisition,
and {c) as security to entities providing financing for the assigning party or for any of its
affiliates or for construction, reconstruction, modification, replacement or operation of any
of the facilities of the assigning party or its parents, subsidiaries or affiliates.

(n) Construction. This Agreement and its exhibits and schedules are the result of
negotiations between the parties and have been reviewed by all parties. Accordingly, this
Agreement will be deemed to be the product of the parties thereto and no ambiguity will
be construed in favor of or against any party.

(0)  No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, is
intended to confer upon any third party any rights, remedies, obligations, or liabilities under
or by reason of this Agreement, except as expressly provided in this Agreement.

(p)  No Brokers. The parties agree that they have entered into this Agreement without
the benefit or assistance of any brokers, and each party agrees to indemnify, defend and
hold the other harmless from any and all costs, expenses, losses or liabilities arising out of
any claim by any person or entity that such person or entity acted as or was retained by the
indemnifying party as a finder or broker with respect to the sale of the assets described

herein.

(@) Further Acts. FEach party agrees to perform any further acts and to execute,
acknowledge, and deliver any documents which may be reasonably necessary to cairy out
the provisions of this Agreement.

(r) Counterparts. This Agreement may be executed in one or more counterparts, each
of which will be deemed an original, but which together will constitute one and the same

mstruoment,
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PERC:
THE PENOBSCOT ENERGY RECOVERY
COMPANY, LIMITED PARTNERSHIP

By: USA Energy Group, LLC
Its: General Partner

By:

Its: President

£0D104661.1)
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MUNICIPALITY:

By:

Its:

By:

Its:

By:

Its:

By:

Its:




Municipality:

SCHEDULE A
TO THAT CERTAIN WASTE DISPOSAL AGREEMENT
DATED AS OF THE
DAY OF , 2016

1) Statement of Intent. The parties hereto acknowledge and agree that it is the policy
of the State of Maine, as directed through the State of Maine’s adoption of the Solid Waste
Hierarchy, to reduce the volume of Solid Waste going into landfills, to recycle Solid Waste
whenever possible, and to maximize resource recovery from the Solid Waste. The parties hereto
also understand that the effective management of Solid Waste is crucial to the continued financial
well-being of the Municipality. Because of this, the Municipality is seeking a comprehensive,
environmentally sound, reliable, long-term strategy for managing the present and projected
volumes of non-hazardous Solid Waste generated within the Municipality. PERC owns and
operates the PERC Facility that has effectively and efficiently, for many decades, accepted Solid
Waste, recovered certain recyclable materials, and otherwise converted Solid Waste into energy.
Both the Municipality and PERC seck to have the PERC Facility to continue operating and the
delivery of a predictable stream of Acceptable Waste to the PERC Facility is essential for the
continued operation of the PERC Facility. Based on the foregoing, the purpose of the parties
entering into this Agreement is to allow (a) the Municipality to effectively manage its Solid Waste
within the Solid Waste Hierarchy; and (b) PERC to continue to serve the communities in reducing
and reusing its Solid Waste. Therefore, in accordance with the terms of the Solid Waste Hierarchy,
the Municipality is willing to commit to delivering to PERC and the PERC Facility all Acceptable
Waste generated within the Municipality and under its Control so as to assure the ongoing supply
of Acceptable Waste to the PERC Facility for a fixed-period of time as defined below.

2.) Term of Agreement and Tipping Fee.

Authorization Signature  Term of Delivery Commitment  Tipping Fee (per ton)

, 2018 through

, 2033 $84.36
, 2018 through

, 2028 $89.57

The parties hereto agree that any Agreement signed for either a fifteen (15) year or ten (10)
year term shall automatically renew on the same basis unless otherwise terminated, in
writing, by either the Municipality or PERC with at least twelve (12) months prior written
notice. Also, any contract term that is less than ten (10) years shall be priced on a case-by-
case basis and will be based on the then current market pricing. The pricing listed above
is guaranteed through June 30, 2016.
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3) Estimated Delivery Amount.

(a)  Based on the amount of Acceptable Waste generated by the Municipality in prior
years, the estimated annual tonnage to be delivered by the Municipality shall be
approximately tons (the “Estimated Tonnage™). Both PERC and
the Municipality acknowledge and agree that the Estimated Tonnage described above does
not guarantee that the Municipality will deliver a minimum amount of tonnage to the PERC
Facility on an annual basis. Rather, the Estimated Tonnage described above is a good faith
estimate of the annual tonnage that the Municipality believes will be generated within the
Municipality and is under the Municipality’s Control and that such Estimated Tonnage is
subject to change which is a direct result of the Municipality enpaging in increased
recycling, repurposing or composting (or other materials management process adopted
into, and ranked higher by, the Solid Waste Hierarchy) in accordance with the Solid Waste
Hierarchy. Notwithstanding the fact that the Estimated Tonnage described above is not a
commitment by the Municipality to deliver a minimum amount of Solid Waste to the PERC
Facility, the Municipality acknowledges and agrees that the Waste Disposal Agreement
(including this Schedule A) is being signed in good faith by both PERC and the
Municipality and that PERC is relying upon the Municipality’s commitment to deliver to
the PERC Facility the Acceptable Waste generated within the Municipality and that is
under the Municipality’s Control. It is understood and agreed that PERC supports and
agrees with any efforts which the Municipality may undertake to reduce the amount of
municipal solid waste which is processed at PERC through such means as recycling,
composting and other similar processes. PERC further acknowledges that any such efforts
on the part of a Municipality shall not constitute a violation of this Agreement and will not
result in a penalty being assessed against the Municipality.

{b)  Both the Municipality and PERC believe that the amount of Estimated Tonnage as
described above is unlikely to change materially over time. However, if there is a material
change in the amount of the Estimated Tonnage, the Municipality will provide written
notice to PERC that there has been a material change in the amount of the Estimated
Tonnage that will be delivered to the PERC Facility and that such material change is the
direct result of a change in the market conditions as to the amount of Acceptable Solid
Waste generated within the Municipality that is under its Control.

{c) In the event that PERC becomes aware that the Municipality is not delivering all of
the Acceptable Waste generated within the Municipality and under its Control to the PERC
Facility as agreed to by the Municipality pursuant to the terms of this Agreement, PERC
may give written notice to the Municipality of such delivery failure and both the
Municipality and PERC shall meet at the PERC Facility so as to resolve the issue. Such
meeting shall occur at such time reasonably agreeable to both PERC and the Municipality
but, in no event, more than thirty (30) after delivery of the written notice to the Municipality
by PERC. In the event that the Municipality and PERC are unable to resolve such dispute
during this meeting, then PERC shall have the right (but no obligation) to declare that this
Agreement has been deemed terminated by the Municipality due to the Municipality taking
actions that are inconsistent with the terms of this agreement and that have the purpose or
effect of interfering with the Municipality’s performance of this Agreement {a “Deemed
Termination™).
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4.) Changes to the Tipping Fee — Adjustment for CPI. On April 1, 2019, and on each

April 1¥ thereafter throughout the Term of this Agreement, the Tipping Fee shall be adjusted,
either up or down, by a percentage equal to the percentage of change in the CPI for the most
recently released 12-month period immediately preceding the date of each such adjustment. The
term “CPI” shall mean the Consumer Price Index — All Urban Consumers (U.S. Cities average, ali
items) as published by the U.S. Bureau of Labor Statistics. If this index ceases to be published, a
comparable index shall be designated in writing by the parties hereto. The following is an example
of how the above-described adjustment to the Tipping Fee will be made:

Example: If the starting Tipping Fee is $89.57 for a 10-year term contract and the
CPIwent up or down (as the case may be) by two percent (2%) during the first year
of that term, the Tipping Fee would be increased or decreased (as the case may be)
for the second year of the 10-year term by $1.79 to $91.36 or $87.78 (as the case

may be).

5.} Disposition of Bypass Waste. In the event that there is Acceptable Waste that is
under the Municipality’s Control that is delivered to, or is intended to be delivered to, the PERC
Facility as provided pursuant to the terms of this Agreement and the PERC Facility is unable to
accept such Acceptable Waste (the “Bypass Waste™) then the following conditions and terms shall

apply:

{a)  Allsuch Bypass Waste shall be transported to the Juniper Ridge Landfill located in
Old Town, Maine (the “Juniper Ridge Landfill™).

(b)  In the event that the Juniper Ridge Landfill cannot, or will not, accept the Bypass
Waste, then, at the option of the Municipality, such Bypass Waste may be transported to
the North Country Landfill operated by Casella Waste System and located in Bethlehem,
New Hampshire (the “Backup Facility™). Both PERC and the Municipality agree that, in
the event the Municipality elects to have the Bypass Waste transported to the Backup
Facility, then the Municipality shall pay for any and all costs associated with transporting
the Bypass Waste to the Backup Facility.

{c})  Inthe event that PERC sends the Bypass Waste to the Juniper Ridge Landfill on a
temporary basis for whatever reason, including, but not limited to, the PERC Facility being
out of service for maintenance or repairs or as the result of a Force Majeure, the Tipping
Fee for the Bypass Waste shall be the then existing Tipping Fee under this Agreement as
determined pursuant to Section 4 of this Schedule A.

(d)  Inthe event that PERC sends the Bypass Waste to the Juniper Ridge Landfill or the
Backup Facility because of the permanent closing of the PERC Facility, the Tipping Fee
payable to PERC shall be Sixty Dollars ($60.00) per ton, which is the Tipping Fee specified
in a contract between PERC and Casella Waste Management dated December 15, 2016
(the “Bypass Tipping Fee™).

{(e) On April 1, 2019, and on each April 1% thereafier throughout the Term of this
Agreement, , the Bypass Tipping Fee shall be adjusted, either up or down (as the case
may be), by a percentage equal to the percentage of change in the CPI for the most
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recently released 12-month period preceding the date of each such adjustment. The term
“CPI” shall mean the Consumer Price Index — All Urban Consumers (U.S. Cities average,
all items) as published by the U.S. Bureau of Labor Statistics. If this index ceases to be
published, a comparable index shall be designated in writing by the parties hereto.

6.) Early Termination. Notwithstanding the provisions of Section 7 of the Agreement,
both PERC and the Municipality acknowledge and agree that this Agreement may be terminated
as follows:

(a) Upon ninety (90) days prior written notice by the Municipality to PERC (the
“Municipality Termination™); or

(b}  Upon PERC’s determination that a Deemed Termination has occurred.

Within thirty (30) days after a Municipality Termination or a Deemed Termination, the
Municipality shall pay to PERC an amount equal to the product of (i) the average annual
amount paid (or required to be paid) by the Municipality to PERC for the immediately
preceding two (2) years (and taking into account any amounts paid to PERC prior to the
beginning of the Term of this Agreement); multiplied by (ii) three (3). In addition to this
amount, the Municipality shall pay to PERC all reasonable legal fees and costs incurred by
PERC in obtaining this payment.

{00104662.1}




WASTE DISPOSAL AGREEMENT ADDENDUM

THIS WASTE DISPOSAL AGREEMENT ADDENDUM is made and entered into as of
the day of , 2016, by and between PENOBSCOT ENERGY

RECOVERY COMPANY, LIMITED PARTNERSHIP, a Maine limited partnership [hereinafter

referred to as “PERC”], and the Municipality of , Maine.

RECITALS:

WHEREAS, PERC and the Municipality entered into a certain Waste Disposal
Agreement dated , 2016, with a term beginning on April 1, 2018; and

WHEREAS, PERC and the Municipality have reached an additional agreement with
respect to certain revisions, changes, and amendments to the Waste Disposal Agreement
described in the preceding paragraph and wish to memorialize those changes in writing;

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises of
the parties hereto, and the mutual benefits to be gained by the performance hereof, the parties
agree to amend the above-described Waste Disposal Agreement [hereinafter referred to as the

“Agreement’’] as follows:

1. The second sentence of Section 3(a) of the Agreement is hereby amended to read as
follows:

“The Municipality further agrees that, except for those instances where Acceptable
Waste is delivered with the knowledge and consent of PERC pursuant to the terms
contained in Section 5(a) and (b) of Schedule A to the Agreement, it will not deliver
Acceptable Waste collected by a Municipality to any landfill or other solid waste
disposal facility without first obtaining the prior written consent of PERC to do so.”

2. Section 5 of the Agreement is hereby amended by deleting the third sentence, which
presently reads as follows:

“PERC and the Municipality acknowledge and agree that the above-described
necessary commitments for delivery and receipt of Acceptable Solid Waste from
other municipalities and private businesses to assure the continued operation of the
PERC Facility must occur on or before February 18, 2017 and must equal, in the
aggregate, one hundred eighty thousand (180,000) tons per year.”

3. The first sentence in Section 8 is hereby amended to read as follows;
“PERC agrees to indemmify, defend and hold harmless the Municipality and its
managers, officers and officials, employees and agents, and the Municipality agrees

to indemnify, defend and hold harmless PERC and its directors, officers, owners,
managers, emplovees and agents, from and against all loss, liability, damage and
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IPHER3ES5.

expense (including attorneys’ fees and expenses incurred in enforcing this
indemnification), arising out of or relating to (i) any breach by an indemnifying party
of this Agreement, (ii) any negligent or willful act or omission of an indemnifying
party, or (iii) any violation by an indemnifying party of applicable laws, regulations,
permits or licenses.”

The Agreement is hereby amended by adding the following new Section 10:

“10.)  Dispute Resolution. In the event that a dispute should occur with respect to
any of the subject matter of this Agreement, the parties agree that they will use their
best efforts to resolve the dispute in a mutually acceptable manner. If a dispute has
not been resolved by the parties within thirty (30) calendar days of the date on which
it is determined to exist by the giving of written notice by one party to the other, the
parties agree that any such dispute shall then be submitted to non-binding mediation
before a neuntral mediator to be chosen by mutual agreement of the parties within ten
(10) calendar days. In the event that mediation is not successful in resolving a dispute
within thirty (30) calendar days, either party shall have the right to have the dispute
judicially resolved before the courts of the State of Maine.”

The Agreement is hereby amended by renumbering the existing Section 10 under the
heading “Miscellaneous” to be Section 11.

The Agreement is hereby amended in that part designated as Schedule A by revising
the last paragraph of Section 2 to read as follows:

“The parties hereto agree that any Agreement signed for either a fifteen (15) year or
ten (10) year term shall automatically renew on the same basis, unless otherwise
terminated by either the Municipality or PERC within six (6) months of the
commencement of the final year of the then existing term. PERC shall provide written
notice to the Municipality at the commencement of the final year of the existing term
of its contract with PERC of the fact that, unless the Municipality provides written
notice to PERC within six (6) months of the date of that notice that it wishes to
terminate the Agreement after the expiration of its then current term, the Agreement
shall automatically renew under the provisions of this section. A termination by the
Municipality pursuant to the provisions of this section shall not be considered a
Deemed Termination under Sections 3(¢) and 6(b) or a Municipality Termination
under Section 6(a) of this Schedule A and will not result in a penalty being assessed
against the Municipality. Also, any contract term that is less than ten (10) years shall
be priced on a case-by-case basis and will be based on the then current market
pricing. The pricing listed above is guaranteed through June 30, 2016.”

The last sentence of Section 3(a) of that part of the Agreement designated as Schedule
A is hereby amended to read as follows:

“PERC further acknowledges that any such efforts on the part of a Municipality shall
not constitute a violation, shall not be considered a Deemed Termination pursuant to
Sections 3(c) and 6(b) of this Schedule A and will not result in a penalty being
assessed against the Municipality.”




8.

10.

Section 3(b) of that part of the Agreement designated as Schedule A is hereby
amended to read as follows:

“Both the Municipality and PERC believe that the amount of Estimated Tonnage as
described above is unlikely to change materially over time. However, if there is a
material change in the amount of the Estimated Tonnage, the Municipality will
provide written notice to PERC that there has been a material change in the amount of
the Estimated Tonnage that will be delivered to the PERC Facility. Any such change
in the Estimated Tonnage pursuant to the provisions of this subsection shall not be
considered a Deemed Termination pursuant to Sections 3(c) and 6(b) of this Schedule
A and will not result in a penalty being assessed against the Municipality.”

Section 5 of that part of the Agreement designated as Schedule A is hereby amended
by adding the following new subsection at the end thereof:

“(f) In the event that the provisions of this Section 5 concerning the disposition of
Bypass Waste become operational and effective, PERC shall use its best efforts at the
time of such occurrence to assist the Municipality in all reasonable manners to
contain the cost of transporting the Bypass Waste, including, but not limited to, such
possible means as the permitting and operation of the PERC Facility site as a fransfer
station to reduce transportation costs through economies of scale and the development
of possible standby transportation contracts, which would be focused on the
containment and predictability of future transportation costs in the event of the need
for the transportation of Bypass Waste.”

In all other respects, the above-described Waste Disposal Agreement between PERC
and the Municipality shall remain in full force and effect and shali only be further
amended by written agreement of the parties hereto.

PERC: MUNICIPALITY:
THE PENOBSCOT ENERGY RECOVERY
COMPANY, LIMITED PARTNERSHIP
By: USA Energy Group, LLC By:
Its: General Partner Its:
By: By:
Its: President Its:
By:
Its:
By:
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AMENDMENT NO.1TO THE
MASTER WASTE SUPPLY AGREEMENT

This Amendment No. 1 (the Amendment) is made and executed onthis _ dayof ___ , 2016, by and
between the Municipal Review Committee, Inc, a Maine nonprofit corporation with ofiices at 395 State
Street, Ellsworth, Maine 046035 (the “MRC”) and Fiberight, L1.C, a Delaware limited liability company
with offices at 1450 South Rolling Road, Baltimore, Maryland 212 iberight”, or, together with its
successors or assigns, the “Company™).

WHEREAS, the MRC and Fiberight have entered into a Master Waste Supply Agreement dated
as of January 1, 2016 (the Agreement), pursuant to v he MRC has agreed.to seek commitments from
municipalities to deliver municipal solid waste (MS a facility m Hampden, Maine that is being
developed by Fiberight, and Fiberight has agreed to t and process such MSWiin accordance with
the terms and conditions of that Agreement;

WHEREAS, the MRC and Fibeﬁg_ht_ wish to amend ement as set forth herein;

WHEREAS, capitalized terms used i_;eféin -angf not otherwi sfined herein shall have the
meaning assigned to them in the Agreement ﬁf'}_l__{;_ss explicitly modified

NOW THEREFO 1d valuable cbh&éétatidﬁg,- the receipt and adequacy of which are

by covenant and agree as follows:

3. The following shall
items (vii) and (viii):

“(vii} An event involving delivery of Unacceptable Waste to the Facility and having a cost for
handling, removal, and remediation of more than $1.0 million in excess of amounts recoverable either
from insurance proceeds or from an identified negligent party, and

(viii) Invalidation of a flow control ordinance adopted by a Joining Member.”

4. In Section 3.1, the first paragraph shall be replaced with the following:
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10.

11.

“Delivery Commitments in Advance of Construction. The MRC shall secure commitments from
Joining Members to deliver Acceptable Waste to the Facility during the term of this Agreement.
Each such commitment shall be evidenced by a Joinder Agreement substantially in the form of
Exhibit C with the final form to be approved by the MRC and the appropriate legislative body of the
Joining Member. For the purposes of this agreement, the Delivery Commitment shall be determined
as the sum of the Estimated Delivery Amount in Section 3.3(b) of each Joinder Agreement that has
been executed as of the date of Financial Close as that term is defined in the Site Lease. Fiberight
acknowledges that each Joining Member has determined the Estimated Delivery Amount in its
Joinder Agreement in good faith on the basis of its best estimate of actual deliveries of Acceptable
Waste in 2018 and thereafter, accounting for recent trends in deliveries as interpreted by the Joining
Member and adjusted for foreseeable events that might cause departures from recent trends in the
near future in the judgment and discretion of the Joining Member.”

In Section 3.1(iv), the following shall be inserted at the end of the section:

“Fiberight further acknowledges that Joining Members may, without the prior consent of Fiberight,
sponsor programs for diversion of edible food waste to food pantries or other distribution points, use
food scraps as soil nutrients in community projects, and promote back-yard composting of food
scraps by residents.”

In Section 3.2, the number 150,000 shall be replaced with [TO COME],

In Section 3.3, the number 150,000 shall be replaced with [TO COME].

In Section 3.5(1), the number 150,000 shall be replaced with [TO COME].

The following shall be inserted after the first complete sentence of Section 4.3:

“The Company shall not knowingly permit delivery to or acceptance at the Facility of Unacceptable
Waste. The Company shall use reasonable care to identify and remove Unacceptable Waste from

waste delivered to or accepted at the Facility at the earliest point of acceptance and handling.”

The first portion of the second clause of what is currently the sixth sentence of Section 4.3 shall be
amended to read as follows:

"provided, however, that the Company reserves the right to pass any uninsured handling and disposal
expenses and costs for environmental clean-up and remediation that result from the delivery of
Unacceptable Waste to the Facility (other than deliveries of Unacceptable Waste knowingly permitted
to be made by the Company or with respect to which the Company has failed to use reasonable care
to identify and remove Unacceptable Waste)....through first..."

In Section 5.1, the sentence that reads as follows shall be deleted in its entirety:
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“ In the event that the Company provides a formal proposal for amendment of the Tipping Fee that
the MRC agrees is reasonable and necessary for the Company to continue operation of the Facility on
a sustainable basis, the MRC will facilitate presentation by the Company of such proposed
amendment to the Joining Members for their consideration.”

12. The existing Section 13.5 shall be relabeled as 13.5(a) and the following shall be inserted as Section
13.5(b):

“In the case of a Force Majeure due to invalidation of a flow control ordinance pursuant to Item (viii)
of the definition of Force Majeure, the Parties agree as follows;

affected Joining Members to (x) seek a stay of, and pu
such invalidation; (y) act expeditiously to institi

Member 1o direct Acceptable Waste under the
governing authority of such Joining Member t

alidation of the original ordinance.
comply with Section 13.5(b)(1)

(i) To the extent that the MRC and fh_éfé’ffepted Joining Meny
above, the Company agrees to waiéé_z_iniﬁj_ght_ it might hav
Sufficiency Payments under Sections 3.7 and 3.8 of the Master ¥
attributable to sueliinyalidation.” ;

, which shall escalate thereafter during the Term
rcentage change in the CPI on the same basis as changes

escalate. The
year.”

15. In Exhibit F, the following héH be added to the end of Section 1.0(g):

“Moreover, for the purposes of the calculations, (x) in no event shali [ReVTFcouraet year — ReVT Foascline]
be less than zero; and (y) in no event shall [RevMPeonnact yem — ReVMProsetine] be less than zero.”

IN WITNESS WHEREOF, each Party has caused this Agreement to be executed as a sealed
instrument as of the date first written above.
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MUNICIPAL REVIEW COMMITTEE

Name;
Title:

FIBERIGHT, LLC

By:
Name:
Title:




RESOLVE #2016-87 TO APPROVE EXCEEDING THE LD1 LIMIT FOR THE 2016-17
BUDGET IN THE AMOUNT OF $44,208

Whereas, pursuant to Maine law, if a municipality exceeds the growth in the municipal
budget by more than the allowed growth factor it must formally vote to approve the
exceedance, and

Whereas, due to reduced reserve budgeting in 2015/16 the municipal budget on which
the current year calculation is based is artificially low, and

Whereas, the budget as adopted by the Bucksport Town Council will resuit in a
reduction in the mii rate from 2015-16 by .60 per thousand,

Be it resolved by the Bucksport Town Council in Town Council assembled to exceed the
LD1 Limit for the 2016-17 year in the amount of $44,208.

Acted on June 30, 2016

Yes No

Attested by: Kathy Downes, Town Clerk




2017 MUNICIPAL PROPERTY TAX LEVY LIMIT WORKSHEET  06-28-2016 FINAL

Questions? Call the Office of Policy and Management - 480-3090. Or visit hitp:/iwww.maine.govieconomist/id4/index.shtml

Municipality: BUCKSPORT  Contact Person®; J. E. Fitzgerald Phone Number: 469-7949

The following two pages show how to calculate your municipdlity’s property tax levy limit,
Completing these pages is not mandatory, but doing so will help ensure that your

municipality complies with Maine law on the rate of property tax increases. Information on new
property, appropriations, and deductions should be collected from the

assessor and the valuation book before completing these pages.

Calendar Year Municipalities - For communities with “calendar year” budgets, the use of the ferm
2015 refers to the budget year that ended at the end of 2015 or early 2016. The use of the term
2016 refers to the budget year that will end at the end of 2016 orin early 2017.

Fiscal Year Municipalities — For communities with “fiscal year” budgets, the use of the term 2015
refers to the July 1, 2015 to June 30, 2016 budget year. The use of the term 2016 refers to the July 1,
2016 to June 30, 2017 budget year.

LAST YEAR'S (2015) MUNICIPAL PROPERTY TAX LEVY LIMIT

This is the portion of 2015 property tax revenue used for municipal services.
If tast year the municipality committed LESS THAN or EQUAL TO the limit, enter last year's limit on Line 1 below.

- [If last year the municipality voted to EXCEED the limit ONCE (just last year), enter last year's limit on Line 1 below.
LAST YEAR'S MUNICIPAL PROPERTY TAX LEVY LIMIT $2,089,501

s
wp———

- If last year the municipality voted to INCREASE the limit PERMANENTLY , complete Steps A-D below. The
information needed for this calculation is on the Municipal Tax Assessment Warrant, filed in the Valuation Book.

A. Last year's Municipal Appropriations  (Line 2, 2015 Municipal Tax Assessment Warrant) na
B. Last years Total Deductions  (Line 11, 2015 Municipal Tax Assessment Warrant) na
C. If necessary, enter any revenue included in Total Deductions that paid for non-municipal

appropriations, such as schools. (If all deductions paid for municipal appropriations, enter "0*.) na
D. Add Lines A and C, and subtract Line B. Enter result on Line 1 above. na

2.

Noe AW

CALCULATE GROWTH LIMITATION FACTOR

- Each municipality's Growth Limitation Factor is based on local property growth and statewide income growth.

Total New Taxable Value of lots (splits), buildings, building improvements, and personal

property first taxed on April 1, 2015 (or most recent year available) $7.755,738
Total Taxable Value of Municipality on April 1, 2015 (or most recent year avaitable) $432,596,528
Property Growth Factor (Line 2 divided by Line 3) 0.0179
income Growth Factor (provided by Office of Policy and Management) 0.0267
Growth Limitation Factor (Line 4 plus Line 5) 0.0446
Add 1 to the Growth Limitation Factor calculated in Line 6. 1.0446

(For example, if Line 6 is 0.0362, then enter 1.0362 on Line 7.}

2017 MUNICIPAL PROPERTY TAX LEVY LIMIT WORKSHEET  06-28-2016 FINAL
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CALCULATE 2015-2016 CHANGE IN REVENUE SHARING (previously "NET NEW STATE FUNDS")

- Determine if revenue sharing increased or decreased. Years refer to municipal fiscal year.

8. 2015 Municipal Revenue Sharing $200,000
9. 2016 Estimated Municipal Revenue Sharing $324,500
10. If Line 8 is greater than Line 9, then calculate Line 8 minus Line 9. Enter result at right; skip Line 11 na

11. If Line 9 is greater than Line 8, then complete 11A & 118 below.
A. Multiply Line 8 by Line 7. $208,926

B. Calculate Line 9 minus Line 11A. Enter result at right. $115,574

(It result is negative, enter "0".)

CALCULATE THIS YEAR'S (2016) MUNICIPAL PROPERTY TAX LEVY LIMIT
~ This year's Property Tax Levy Limit is iast year's limit increased by the Growth Factor and adjusted for revenue sharing.

12 Apply Growth Limitation Factor to kast year's fimit. (Line 1 multiplied by Line 7) $2,182,752
13 THIS YEAR'S MUNICIPAL PROPERTY TAX LEVY LIMIT

If Line 9 is greater than Line 8 (revenue sharing increased), you MUST subtract Line 11B from Line 12. This is required.

OR [fLine 9 is less than Line 8 (revenue sharing decreased), you MAY add Line 10 to Line 12. This is optional.

- Enter result at right. $2,067,178

CALCULATE THIS YEAR'S (2016) MUNICIPAL PROPERTY TAX LEVY

- The information needed for this calculation is on the 2016 Municipal Tax Assessment Warrant, filed in the Valuation
Book.

A. This year's Municipal Appropriations (Line 2, 2016 Municipal Tax Assessment Warrant) $5,139,029
B. This year's Total Deductions (Line 11, 2016 Municipal Tax Assessment Warrant) $3,027,643
C. If necessary, enter any revenue included in Total Deductions that paid for non-municipal 0

appropriations, such as schools. (if ali deductions paid for municipa! appropriations, enter "0*.)
14 THIS YEAR'S MUNICIPAL PROPERTY TAX LEVY (Add Lines A and C, and subtract Line B) $2,111,386

15 COMPARE this year's MUNICIPAL PROPERTY TAX LEVY to the LIMIT (Line 13 minus Line 14) {$44 208

(If the result is negative, then this year's municipal property tax levy is greater than the limit and a vote must be taken.)

16 Did the municipality vote to EXCEED the limit ONCE (just this year)? BNO [OYES

{Voting to exceed the limit means the municipality wilt calculate next year's limit based on line 13.)

If "yes", piease describe why:

17 Did the municipality vote to INCREASE the limit PERMANENTLY (for current and future years)? [CINO [ YES
(Voting to increase the limit means the municipality will calculate next year's limit based on line 14.)

if "yes", please describe why:

2017 MUNICIPAL PROPERTY TAX LEVY LIMIT WORKSHEET  06-28-2016 FINAL




RESOLVE #2016-88 TO VOTE FOR JAMES SMITH AND SUSAN LESSARD FOR
APPOINTMENT TO THE MAINE MUNICIPAL ASSOCIATION LEGISLATIVE POLICY
COMMITTEE

Whereas, James Smith, Assistant City Manager of Brewer and Susan Lessard, Town
Manager of Bucksport have been nominated to serve on the Maine Municipal
Association Legisiative Policy Committee representing Senate District 8, and

Whereas, members of the Maine Municipal Association elect representatives to the
Legislative Policy Committee every two years, and

Whereas, the Town of Bucksport is a member of the Maine Municipal Association and
entitled to participate in the election of Legislative Policy Committee Members,

Be it resolved by the Bucksport Town Council in Town Council assembled to cast votes
for Susan Lessard and James Smith as candidates for the Maine Municipal Association
Legislative Policy Committee to serve from July 1, 2016 through June 30,2018.

Acted on June 30, 2016

Yes No

Attested by: Kathy Downes, Town Clerk
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RESOLVE #R-2016-89 TO AUTHORIZE THE TOWN MANAGER TO SIGN A
MEMORANDUM OF UNDERSTANDING WITH THE BUCKSPORT BAY HEALTHY
COMMUNTIES COALITION

Whereas, the Town of Bucksport has approved Memorandums of Understanding (MOU) with
the Bucksport Bay Healthy Communities Coalition in the past; and,

Whereas, the Town has served as a designated fiscal agent for BBHCC in order to be eligible for
and/or receive certain grants and other funding; and,

Whereas, the RSU 25 is now acting as the fiscal agent for the BBHCC; and

Whereas, it is of importance that the Town and BBHCC continue a partnership relationship in
order to coordinate planning and the delivery of health, public health, emergency preparedness,
and social service programs to improve the health and quality of life of Bucksport Citizens; and,

Whereas, certain roles and responsibilities should be laid out in a MOU in order to clarify them
for BBHCC and the Town of Bucksport;

Be it resolved by the Bucksport Town Council in Town Council approves the signing of the
Memorandum of Understanding between the Town of Bucksport and BBHCC which covers the
period from July 1, 2016 to June 30, 2017,

Acted on June 30,2016
Yes No Abstained

Attested by: Kathy Downes, Town Clerk

7L




Memeorandum of Understanding

Between Bucksport Bay Healthy Communities Coalition
and
Town of Bucksport

July 1, 2016 -~ June 30,2017

1. Parties: The Town of Bucksport (the Town) is a municipality duly incorporated under
Maine law with all rights, authorities and obligations provided by law. The Bucksport Bay Health
Communities Coalition (BBHCC) is a Comprehensive Community Health Coalition that serves the
towns of Bucksport, Orland, Prospect and Verona Island. BBHCC is directed by a Board (the
BBHCC Board) which is responsible for overall policy and direction of BBHCC and for day-to-
day operations of collaborative projects and grants. The Town and BBHCC and/or the BBHCC
Board are referred to collectively as the Parties.

2. Purpose: To coordinate planning and the delivery of health, public health, emergency
preparedness, and social service programs to improve the health and quality of life of Bucksport
citizens. Such planning efforts will focus on the highest priority health areas as identified in the
coalition’s Community Health Improvement Plan in addition to municipal comprehensive plan
recommendations. This collaboration will promote volunteerism as an important building block
in meeting the current and future needs of Bucksport citizens. Coordination of existing programs
is paramount so that public funds are used efficiently and effectively without duplication of
effort. This Memorandum of Understanding (MOU) sets out the roles and responsibilities of the
BBHCC Board and the Town in this relationship.

3. Responsibilities of the Parties:

(A) For purposes of this MOU, the role and responsibilities of the BBHC Board are to:
1) Determine community priorities and program plans in consultation with the town of
Bucksport;

2) Oversee the development and implementation of the BBHCC work plan;

3) Communicate work plan strategies through appointed municipal representative.

4) Respond to requests from town office staff and community residents for information on
needed community services;

5) Respond to municipal requests for assistance with public health emergencies and
community disasters;

6) Respond to requests from Town Health Officer for assistance with community education

and emergency preparedness needs.
7) Convene meetings of local town health officers to discuss regional public health planning




needs, as requested;

8) Assist the town in developing plans to meet the needs of vulnerable populations such as
older adults when requested.

9} Conduct an annual review of progress in implementing Health Improvement Plan
recommendations.

(B) For purposes of this MOU, the role and responsibilities of the Town of Bucksport are

to:

1) Actas a collaboration partner with BBHCC in coordinating municipal plans and

programs 1o improve the health and quality of life of Bucksport citizens;

2) Designate a minimum of one Town representative to serve on the BBHCC Board to

3)

4)

(3)

(6)

7)

8

ensure open communication between BBHCC Board and the Town;

Provide office and meeting space for the BBHCC Health Planning Director functions
and provide adequate technology, as reasonably determined by the Town, and utility
services such as electricity, Internet and telephone;

Include representatives of BBHCC to serve on the town’s Comprehensive Planning
Committee to share health information and proposed strategies from the BBHCC
Community Health Improvement Plan and other important public health data;

Research with representatives of BBHCC opportunities to secure grant funding to
implement program and services to improve the health and wellbeing of Bucksport

citizens;

Notify the BBHCC board of any community concern that may involve strategic
planning areas that have been mutually agreed upon in town and BBHCC’s work

plans;

Notify the BBHCC board of any unmet health service needs or gaps in services as
known by the town.

Promote social marketing programs like Show You Care in marketing municipal
messages to the community

(C)  Duration. Unless or until the Parties agree on and execute a written successor, this MOU
will expire on June 30, 2017. No amendment or modification of this MOU during its term is
authorized or effective unless made in writing signed by a representative of each Party who

is authorized to execute such amendment.




(D) Limitations on Liability and Relationship; Hold Harmless. This MOU does not
create a relationship of agency, partnership or joint venture between the Parties and will
not be cited as such by either Party. This MOU does not create liability of one Party for
the acts of the other. BBHCC agrees to hold harmless the Town for any acts or omissions
in acting as a collaborative partner or for any other action or omission in acting under this

MOU.

Dated:

Town of Bucksport

Dated;

Bucksport Bay Health Communities Coalition




RESOLVE #2016-90 TO APPROVE THE TRANSFER OF THE MICRO LOAN ISSUED
ON PROPERTY AT 39 FRANKLIN STREET FROM PAUL HANSEN AND KATHLEEN
COOGAN TO WILKINSON PROPERTY MANAGEMENT AT THE TIME OF
PROPERTY SALE

Whereas, the Town of Bucksport is hoider of a mortgage deed given by Gerd R.
Koehler, dated February 1991, as recorded in the Hancock County Registry of Deeds in
Book 1856, page 449 (the “mortgage”), describing real property situated in Bucksport,
Hancock County, Maine (the “property”), and

Whereas Koehler has sold the property to NOA by deed dated October 9, 2002, as
recorded in the Hancock County Registry of Deeds in Book 3464, page 89, the said sale
being subject to the Town’s mortgage which NOA has assumed and agreed to pay, and

Whereas the Town has agreed to subordinate its mortgage to a first mortgage from
NOA to Union Trust Company by Subordination Agreement dated October 23,2002, as
recorded in the Hancock County Registry of Deeds in Book 34786, page 310, and

Whereas NOA has sold the property to Paul R. Hansen and Kathleen Coogan of
Verona Island, Hancock County, Maine, by deed dated April 27, 2004 as recorded in the
Hancock County Registry of Deeds in Book 3904, page 202, the said sale being subject
to the Town’s mortgage which Paul Hansen and Kathleen Coogan agreed to pay, and

Whereas, Paul Hansen and Kathleen Coogan have sold the property to Wilkinson
Property Management by deed dated June 30, 2016, as recorded in the Hancock
County Registry of Deeds in Book Page , and

Be it resolved by the Bucksport Town Council in Town Council assembied to authorize
the transfer of the micro-loan on property at 39 Frankiin Street from Paul Hansen and
Kathleen Coogan to Wilkinson Property Management pursuant to the attached
mortgage assumption agreement.

Acted on June 30, 2016

Yes No

Attested by: Kathy Downes, Town Clerk




9

National Bank

June 23, 2016

To Whom it May Concern,

! am writing on behalf of First National Bank with rega.rd to Wilkinson Property Management
purchase of 39 Franklin Street in Bucksport.

We have granted pre-approval for this transaction pending an appraisal, title search, and
subordination of the loan with the town of Bucksport. We find it agreeable that Wilkinson Property
Management assumes the {oan with the town from the seller’s. We fully intend to move forward with
this request for financing. If you have any questions, please feel free to reach out to me or Benjamin

Sprague.

. v,
Smcereyg}/m ) f_’

Matthew Grant

Loan Assistant — Benjamin Sprague
VP Business Relationship Officer
First National Bank

145 Exchange St.

Bangor, ME 04401

Bangos  Bar Harbor - Blue Hill - Boothbay Harbor + Calais - Camden  Damariscotia Eastport
Ellsworth - Northeast Harbor -~ Rockland - Rockport - Southwest Harbor - Waldoboro - Wiscasset

800.564.3195 | thefirst.com | Member £DIC |




MORTGAGE ASSUMPTION AGREEMENT

THIS AGREEMENT, between The Inhabitants of the Town of Bucksport, a municipal

corporation located at Bucksport, Hancock County, Maine, (hereinafier “Town™), and Wilkinson
Property Management, is dated this 30% day of June, 2016.

—

RECITALS

. Town is holder of a mortgage deed given by Gerd R, Koehler, dated February, 1991, as

recorded in the Hancock County Registry of Deeds in Book 1856, page 449 (the
“mortgage™), describing real property situated in Bucksport, Hancock County, Maine (the
“property™).

Koehler has sold the property to NOA by deed dated October 9, 2002, as recorded in the
Hancock County Registry of Deeds in Book 3464, page 89, the said sale being subject to
the Town’s mortgage which NOA has assumed and agreed to pay.

Town has agreed to subordinate its mortgage to a first mortgage from NOA to Union
Trust Company by Subordination Agreement dated October 23, 2002, as recorded in the

Hancock County Registry of Deeds in Book 3476, page 310.

NOA has sold the property to Paul R. Hansen and Kathleen Coogan of Verona Island,
Hancock County, Maine, by deed dated April 27, 2004, as recorded in the Hancock
County Registry of Deeds in Book 3904, page 202, the said sale being subject to the
Town’s mortgage which Paul & Kathleen has agreed to pay.

Paul R. Hansen and Kathleen Coogan have sold the property to Wilkinson Property
Management, by deed dated June 30, 2016, as recorded in the Hancock County Registry

of Deeds in Book . page .
AGREEMENT

NOW THEREFORE, in consideration of the Town’s agreement to subordinate its

mortgage and in further consideration of the premises and covenants contained herein, the parties
hereto agree as follows:

A. Wilkinson Property Management assumes and agrees to pay the underlying debt
secured by the mortgage and to comply with all other terms of the mortgage;

B. Town agrees and consents to Wilkinson Property Management assumption of the
mortgage.

C. Wilkinson Property Management agrees that any breach of conditions or default of
the First National Bank mortgage shall constitute a breach of the terms of the

mortgage.




WITNESS OUR HANDS AND SEALS THIS 30 DAY OF JUNE, 2016.
Witness: Inhabitants of the Town of Bucksport
By:

Susan Lessard

Its: Town Manager

By:

(Wilkinson Property Management)

STATE OF MAINE
COUNTY OF HANCOCK

On this 30" day of June, 2016, personally appeared the above-named Susan

Lessard and acknowledged the foregoing instrument to be her free act and deed in her
said capacity and the free act and deed of said Inhabitants of the Town of Bucksport.

Before me,

Notary Public
Print name:

My Commission Expires:




